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Work Health and Safety A@020

Work Health and Safety (General)
Regulations2022

Chapter 10 Preliminary

Part 1.10 Introductory matters

1. Citation
Theseregulationsare theéWork Health and Safety (General)
Regulatiors 2022

2. Commencement

Theseregulations come into operation as follodvs

(@) theregulations (other than regulatiof®(2),(3)
and(4), 58,460(1),473(2A),475(2A),477(1A)
and489(2))0 on the day on which thé&/ork Health
and Safety A@020section 276 comes into operation;

(b) regulationss8,460(1),473(2A) andd75(2A)d on the
day after the period of @ears beginning on the day
referred to in paragrapa);

(c) regulations19(2),(3) and(4),477(1A) and489(2)d on
the day after the period @2 months beginning on the
day referred to in paragrajh).

[Regulation2 amended: SR023/22 r4.]

3. Not used
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4. Not used

Notes for regulations 3 and 4:

1. These regulations are based on the Model Work Health and Safety
Regulations (15 January 2019 version) published by the Parliamentary
Counsel 6s Committee and contain modifications
regulations for this State.

2. The numbering of Chapters, Parts, Divisions and regulations in these
regulations generally (but not always) corresponds to the numbering of
Chapters, Parts, Divisions and regulations in the model regulations. To
facilitate this correspondence o

(@) some Chapter, Part, Division and regulation numbers are
included in these regulations although they are not used for this
State; and

(b) alphanumeric numbers are used in these regulations for some
provisions that are inserted for this State.

3. Alphanumeric numbering used in the model regulations is also used in
these regulations.

5. Terms used

In these regulationd

abrasive blastingneans propelling a stream of abrasive
material at high speed against a surface using compressed air,
liquid, steam, centrifugal wheels or paddles to clean, abrade,
etch or otherwise change the original appearancendition of
the surface;

accredited assessoneansd

(@) a person who is accredited under PaBtto conduct
assessments; or

(b) the regulator;

ADG Codemeans the Australian Code for the Transport of
Dangerous Goods by Road and Rail, approvethéyl ransport
and Infrastructure Council, as in force or remade from time to
time;

Notes for this definition:

1. If the ADG Code is amended or remade, a reference in these
regulations to a provision of that document extends to the
corresponding provision (if any) of the amended or remade document.
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2. The ADG Code is accessible at www.ntc.gov.au.
administrative controld

(@) means a method of work, a process or a procedure
designed to minimise risk; but

(b) does not includé
(i) an engineering cordl; or
(i)  the use of personal protective equipment;

Agvet Codein Part7.1, means the Agvet Code of Western
Australia as defined in th&gricultural and Veterinary
Chemicals (Western Australia) At®95section3;

airborne contaminant®d

(&) means aontaminant in the form of a fume, mist, gas,
vapour or dust; and

(b) includes micreorganisms;
amusement devicé

(&) means plant operated for hire or reward that provides
entertainment, sightseeing or amusement through
movement of the equipment, part of the equipment, or
when passengers or other users travel or move on,
around or along the equipment; but

(b) does not include any of the followirdy

() a miniature train and railway system owned and
operated by a model railway society, club or
association;

(i) aride or device that is used as a form of transport
and that is, in relation to its use for that purpose,
regulated under another Act or an Act of the
Commonwealth;

(i)  a boat or flotation device that is solely propelled
by a person Wwo is in or on the boat or device;
and that is not attached to any mechanical
elements or equipment outside the boat or
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device, and that does not rely on any artificial
flow of water to move;

(iv) any plant specifically designed for a sporting,
professional stunt, theatrical or acrobatic purpose
or activity;

(v) adevice operated (with or without an operator)
by a coin or token that is located in a shopping
centre or similar public location and that is
intended to be ridden, at any 1 time, by more
than 4children below 1@ears of age;

article means a manufactured item, other than a fluid or particle,
thato

(a) isformed into a particular shape or design during
manufacture; and

(b) has hazard properties and a function that are wholly or
partly dependent on the shape or design;

AS 2601means AS 2602001 (The demolition of structures);

AS 3850 in Part6.3 Division4, has the meaning given in
regulation306A,

asbesto®

(@) means the asbestiform variety of any mineral silicate
belongirg to the serpentine or amphibole group of
rock-forming minerals; and

(b) includes the asbestiform variety of the followidhg
() actinolite;
(i)  grunerite or amosite (known as brown asbestos);
(i)  anthophyllite;
(iv) chrysotile (known as white bhsstos);
(v) crocidolite (known as blue asbestos);
(vi) tremolite;

asbestos containing materigpACM) means any material or
thing that, as part of its design, contains asbestos;
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asbestosontaminated dust or debrigfACD) means dust or
debris that hasestled within a workplace and is, or is assumed
to be, contaminated with asbestos;

asbestos management pléas the meaning given in
regulation429 or432;

asbestos registdras the meaning given in regulatips;

asbestoselated workmeans work inviving asbestos (other
than asbestos removal work to which Bartapplies) that is
permitted under the exceptions set out in regulatit(3),(4)
and(5);

asbestos removal liceneceeans a Class A asbestos removal
licence or a Class B asbestos remoiairice;

asbestos removal workeand
(&) work involving the removal of asbestos or ACM; or

(b) in Part8.10, Class A asbestos removal work or Class B
asbestos removal work;

asbestos removalisheans a person conducting a business or
undertaking who &rries out asbestos removal work;

asbestos wast@eans asbestos or ACM removed and disposable
items used during asbestos removal work including plastic
sheeting and disposable tools;

biological monitoringmeansd

(@) the measurement and evaluation sfiastance, or its
metabolites, in the body tissue, fluids or exhaled air of a
person exposed to the substance; or

(b) blood lead level monitoring;

blood lead leveineans the concentration of lead in whole blood
expressed in micromoles per litre (umol/L) or micrograms per
decilitre (ug/dL);

blood lead level monitoringneans the testing of the venous or
capillary blood of a person by a laboratory accredited by
NATA, under the supervision of a registered medical
practitioner, to determine the blood lead level;
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boiler &
(@ meansy

() avessel, or an arrangement of vessels and
interconnecting parts, in which steam or vapour
is generated or in which water or otliguid is
heated at a pressure above that of the atmosphere
by the application of fire, the products of
combustion, electrical power or similar high
temperature means; and

(i) the superheaters, reheaters, economisers, boiler
piping, supports, mountingsalves, gauges,
fittings, controls, boiler setting and other
equipment directly associated with those vessels;

but
(b) does not includé

(i) exceptin Schedul€sand4, a fully flooded or
pressurised system where water or another liquid
is heated t@ temperature lower than the normal
atmospheric boiling temperature of the liquid; or

(i)  for the purposes of Paris2 ands.3 and in
Schedules8 and4, a boiler designed or
manufactured to the codes specified in the Table;

Table

1. | AMBSC Partl 8 Australian Miniature Boiler Safety
Committee Code for Copper Boilers

2. | AMBSC Part2 d Australian Miniature Boiler Safety
Committee Code for Steel Boilers

3. | AMBSC Part3d Australian Miniature Boiler Safety
Committee Code for Sulliniature Boilers
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4. | AMBSC Part4 8 Australian Miniature Boiler Safety
Committee Code for Duplex Steel Boilers; or

or

(i)  in Schedule8 and4 8 a heater or boiler
specified in the Table;

Table

1. | direct fired process heater

2. | boiler with less than 500 kW output

3. | unattended boiler certified in compliance with
AS 2593:2004 (Boiler® Safety management and
supervision systems)

boomtype elevating work platforrmeans a telescoping device,
hinged device, or articulated device, or any combination of
these, used to spprt a platform on which personnel, equipment
and materials may be elevated;

bridge cranemeans a crane that

(a) consists of a bridge beam or beams, that are mounted to
end carriages at each end; and

(b) is capable of travelling along elevated rungagnd

(c) has 1 or more hoisting mechanisms arranged to traverse
across the bridge;

building maintenance equipmert

(&) means a suspended platform and associated equipment,
including a building maintenance unit or a swing stage,
that incorporates peranently installed overhead
supports to provide access to the faces of a building for
maintenance; but

(b) does not include a suspended scaffold;
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building maintenance unitmeans a power operated suspended
platform and associated equipment on a buildpecifically
designed to provide permanent access to the faces of the
building for maintenance;

capacity of a container (in Chapt@), means the internal
volume of the container at a temperature of 15°C expressed in
litres;

card holdermeans the persdn whom a general construction
induction training card is issued;

certificate of medical fithesmeans a certificate of medical
fithess that complies with regulatid®9;

certification, in relation to a specified VET course, meéns
(@) inthe case of high risk woik

(i) anotice of satisfactory assessment stating that
the person to whom it is issued has successfully
completed the specified VET course; or

(i) an equivalent notice issued by a corresponding
RTO;

and
(b) ineverycasd

() astatement of attainment issued by an RTO
stating that the person to whom it is issued has
successfully completed the specified VET
course; or

(i) an equivalent statement issued by a
corresponding RTO;

certified safety management systein Chapter8, means a
safety management system that complies with

AS/NZS IS0 45001:2018 (Occupational health and safety
management systends Requirements with guidance for use),
or an equivalent system determined by the regulator;

chemical identitymeans a nmae, in accordance with the
nomenclature systems of the International Union of Pure and
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Applied Chemistry or the Chemical Abstracts Service, or a
technical name, that gives a chemical a unique identity;

classmeansd
(&) inrelation to high risk worlkd aclass of work specified
in Schedules;

(b) inrelation to demolition workd Class 1 demolition
work or Class 2 demolition work;

(c) inrelation to asbestos removal wa@rk ClassA asbestos
removal work or Class B asbestos removal work;

Class 1 demolitin licencemeans a licence that authorises the
carrying out of Class 1 demolition work by or on behalf of the
licence holder;

Class 1 demolition workas the meaning given in
regulation142B(1);

Class 2 demolition licencmeans a licence that authorises the
carrying out of Class 2 demolition work by or on behalf of the
licence holder;

Class 2 demolition workas the meaning given in
regulation142C(1);

Class A asbestos removal licenceans a licence that
authorises thearrying out of Class A asbestos removal work
and Class B asbestos removal work by or on behalf of the
licence holder;

Class A asbestos removal warkeans work that is required to
be licensed under regulatidd5;

Class B asbestos removal liceneeans dicence that
authorises the carrying out of Class B asbestos removal work by
or on behalf of the licence holder;

Class B asbestos removal wadk

(@) means work that is required to be licensed under
regulation487; but

(b) does not include Class A asbaes removal work;
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clearance certificatdhas the meaning given in
regulation474(2);

clearance inspectiomas the meaning given in
regulation473(1A);

combustible dusimeans finely divided solid particles (including
dust, fibres or flyings) that ade

(@) suspended in air or settle out of the atmosphere under
their own weight; and

(b) able to burn or glow in air; and

(c) able to form an explosive mixture with air at
atmospheric pressure and normal temperature;

combustible substancmeans a substance that is combustible,
and includes dust, fibres, fumes, mists or vapours produced by
the substance;

Examples for this definition:
Wood, paper, olil, iron filings.

competency assessmeirt Part4.5, means an assessment in
relation to he completion of a specified VET course to carry out
a class of high risk work;

competent person

(@) forinspection and testing of electrical equipmeént
means a person who has satisfactorily completed a
competencyassessed training course on testing
tagging using the padail type of electrical instrument
known as a portable appliance tester;

(b) for demolition workd means a person wiib

(i) bhas been trained by an RTO in safe methods of
demolition work; and

(i)  inthe case of supervision tife workd has
appropriate experience in the conduct or
supervision of demolition work authorised by the
relevant demolition licence;
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(c) for general diving worlkd has the meaning given in
regulationsl74 andl77;

(d) for a major inspection of a mobitgane or a tower crane
under regulatio2358 has the meaning given in
regulation235(1B);

(e) forinspection of amusement devices and passenger
ropeways under regulatidd1d has the meaning
given in regulatior241(1A);

() for design verification unadeegulation2528 has the
meaning given in regulatic2b2(1A);

(g) fora clearance inspection under regulad@3d a
person who has acquired through training or experience
the knowledge and skills of relevant asbestos removal
industry practice and hatd

() a certification in relation to the specified VET
course for asbestos assessor work; or

(i) atertiary qualification in occupational health and
safety, occupational hygiene, science, building,
construction or environmental health;

(h) for any dher cas® a person who has acquired through
training, qualification or experience the knowledge and
skills to carry out the task;

concrete panelin Part6.3 Division4, has the meaning given in
regulation306A,;

concrete placing boormeans plant incograting an

articulating boom, capable of power operated slewing and
luffing to place concrete by way of pumping through a pipeline
attached to, or forming part of, the boom of the plant;

confined spacé
(&) means an enclosed or partially enclosed speié

(i) is not designed or intended primarily to be
occupied by a person; and
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(i) is, oris designed or intended to be, at normal
atmospheric pressure while any person is in the
space; and

(i) is oris likely to be a risk to health and safety
from anything specified in the Table;

Table

1. | an atmosphere that does not have a safe oxygen lev

2. | contaminants, including airborne gases, vapours an(
dusts, that may cause injury from fire or explosion

3. | harmful concentrations of any airboro@ntaminants

4. | engulfment

but

(b) does not include a space in which excavation work is
carried out in an underground mine;

confined space entry permiheans a confined space entry
permit issued under regulatié;

construction projecthas the meang given in regulatior292;

construction sitemeans a workplace where construction work is
being carried out;

construction workhas the meaning given in regulati®89;
consumer productmeans a thing that

(a) is packed or repacked primarily for usga household
consumer or for use in an office; and

(b) if the thing is packed or repacked primarily for use by a
household consumér is packed in the way and
quantity in which it is intended to be used by a
household consumer; and
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(c) if the thing ispacked or repacked primarily for use in an
office d is packed in the way and quantity in which it is
intended to be used for office work;

container, in relation to a hazardous chemical, means
anythingd
(&) inor by which a hazardous chemical is, os baen,
wholly or partly covered, enclosed or packed, including
anything necessary for the container to perform its
function as a container; and

(b) which is a receptacle with a capaadity

(i) if the receptacle holds a solid of less than
500kilograms or

(i)  if the receptacle holds a liqué of less than
500litres;

contaminantmeans any substance that may be harmful to
health or safety;

control measurein relation to a risk to health and safety, means
a measure to eliminate or minimise the risk

conveyord

(&) means equipment or apparatus operated by power other
than manual power and by which loads are raised,
lowered or transported or capable of being raised,
lowered, transported, or continuously driven, by any of
the followingd

() an emless belt, rope or chain or other similar
means;

(i)  buckets, trays or other containers or fittings
moved by an endless belt, rope, chain or similar
means;

(i)  arotating screw;
(iv) avibration or walking beam;
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(v) apowered roller conveyor if threllers are
driven by an endless belt, rope or chain or other
similar means;

and

(b) includes the superstructure, gear and auxiliary
equipment used in connection with that equipment or
apparatus;

correct classificatiormeans the set of hazard clasaed hazard
categories assigned to a hazardous chemical when it is correctly
classified;

Note for this definition:

Schedule 9 Division 1 sets out when a hazardous chemical is correctly
classified.

craned

(&) means an appliance intended for raisingparering a
load and moving it horizontally; and

(b) includes the supporting structure of the crane and its
foundations; but

(c) does notinclude any of the followirdy
() anindustrial lift truck;
(i) earthmoving machinery;
(i) an amusement device;
(iv) atractor;
(v) anindustrial robot;
(vi) aconveyor;
(vii)  building maintenance equipment;
(viii)  a suspended scaffold,;
(ix) alift;

Note for this definition:

Regulation 81 and Schedule 3 clause 2 apply to require high risk work
licences when earthmoving machinery is used as a crane.
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current certificate of medical fithnesmeans a certificate of
medical fithess thal

(&) was issued within the past t#onths; and
(b) has not expired or been revoked,;

de-energisedin relation to a part of an electrical installation,
has the meaning given in tB#ectricity (Licensing)
Regulationsl991regulation3(1);

demolition licencameans a Class 1 demolition licence or a
Class2 demolition licence;

demolition workd

(@) mears work to demolish or dismantle a structure, or part
of a structure that is loadbearing or otherwise related to
the physical integrity of the structure; but

(b) does not includé

() the dismantling of formwork, falsework, or other
structures designeat used to provide support,
access or containment during construction work;
or

(i)  the removal of power, light or
telecommunication poles;

derrick cranemeans a slewing strlioom crane with its boom
pivoted at the base of a mast thad is

(@) guyed(guy-derrick) or held by backstays (stigged
derrick); and

(b) capable of luffing under load;

designer in relation to plant, a substance or a structure, has the
same meaning as it has in sect&of the Act;

direct fired process heataneans anrsaangement of 1 or more
coils, located in the radiant zone or convection zone, or both, of
a combustion chamber, the primary purpose of which is to raise
the temperature of a process fluid circulated through the coils, to
allow distillation, fractionalismreaction or other petrochemical
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processing of the process fluid, whether that fluid is liquid or
gas, or a combination of liquid and gas;

dogging workmeans3

(&) the application of slinging techniques, including the
selection and inspection of liftingear, to safely sling a
load; or

(b) the directing of a plant operator in the movement of a
| oad when the | oad is out

duty holder in Part3.1, means a person referred to in
regulation32;

EANYX, in Part4.8, means a mixture okygen and nitrogen in
which the volume of oxygen is at least 22%;

earthmoving machineng

(@) means operator controlled plant used to excavate, load,
transport, compact or spread earth, overburden, rubble,
spoil, aggregate or similar material; but

(b) does not include a tractor or industrial lift truck;

electrical equipmenhas the meaning given in regulatibf4
(and regulatiori48 for Partd.7 Division3);

electrical installationhas the meaning given in regulatibsb
(and regulatiori48 for Par#.7 Division3);

electrical riskmeans risk to a person of death, shock or other
injury caused directly or indirectly by electricity;

electrical workhas the meaning given in regulatib6;
emergency service organisationeansd

(@) a bush fire brigde established under tBeish Fires
Act1954sectiond41(1);

(b) a permanent or volunteer fire brigade formed under the
Fire Brigades Acfl942section26(a);

(c) an SES Unit approved under thige and Emergency
Services Ac1998section18C(1);
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(d) a VMRS Group approved under thgge and Emergency
Services Ac1998sectionl8H(1);

(e) an FES Unit approved under thize and Emergency
Services Ac1998section18M(1);

emergency service workeneansd

(a) an officer or member of an emergency service
organisation; or

(b) a person employed or engaged as an operational staff
member under thEire and Emergency Services
Act 1998section20(1)(b);

enclosed workplacen Part3.2 Division7A , has the meaning
given in regulatiorbOB;

energisedin relation to a part of an electrical installation, has
the meaning given in thElectricity (Licensing)
Regulationsl991regulation3(1);

engineering controlmeans a control measure that is physical in
nature, including a mechanical device or process;

entyy by a person into a confined spac
head or upper body is in the confined space or within the
boundary of the confined space;

essential serviceseans the supply @f

(&) gas, water, sewerage, telecommunications, electricity
and similar services; or

(b) chemicals, fuel and refrigerant in pipes or lines;
excavationd
(@) means a trench, tunnel or shaft; but
(b) does not includé
() amine; or

(i) abore to which th&Vater Services A@012
applies; or

(i) atrenchor use as a place of interment;
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excavation workmeans work t@
(@) make an excavation; or
(b) fill or partly fill an excavation;

exposure standardexcept in Pa.1, means an exposure
standard in the Workplace Exposure Standards for Airborne
Contaminants;

exposure standard for noiseas the meaning given in
regulation56;

external reviewmeans an external review under Pdril ;

fall arrest systenmeans plant or material designed to arrest a
fall;

Examples for this definition:
An industrial safety net, a catch platform, a safety harness system
(other than a system that relies entirely on a restraint technique
system).

fault, in relation to plant, means a break or defect that may

cause the plant to present a risk to health and safety;

femaleof reproductive capacityin Part7.2, means a female
other than a female who provides information stating that she is
not of reproductive capacity;

fitness criterig in relation to diving work, means the fitness
criteria specified in clause M4 of ApperdVl to
AS/NZS2299.1:2015 (Occupational diving operatiégns
Standard operational practice);

flammable gashas the same meaning as it has in the GHS;
forklift truck , in Schedule8 and4 o
(&) means a powered industrial truck equipped with lifting
mediamade up of a mast and an elevating load carriage
to which is attached a pair of fork arms or other arms
that can be raised 900 mm or more above the ground;
but

(b) does not include a pedestriaperated truck or a pallet
truck;
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friable asbestosneans mierial thatd

(@) isin a powder form or that can be crumbled, pulverised
or reduced to a powder by hand pressure when dry; and

(b) contains asbestos;
gantry cranemeans a crane that

(@) consists of a bridge beam or beams supported at 1 or
both end by legs mounted to end carriages; and

(b) is capable of travelling on supporting surfaces or deck
levels, whether fixed or not; and

(c) has a crab with 1 or more hoisting units arranged to
travel across the bridge;

gas cylindemeans a rigid vessal

(@) that does not exceedd®O litres water capacity and is
without openings or integral attachments on the shell
other than at the ends; and

(b) thatis designed for the storage and transport of gas
under pressure; and

(c) thatis covered by A8030.1:2009 (Gas cylindeés
General requirements);

general construction induction trainingneans training
delivered in Australia by an RTO for the specified VET course
for general construction induction training;

general construction induction trainingcard meansd

(@) in Part6.5 Division2d a general construction
induction training card issued under that Division;

(b) in any other casé a general construction induction
training card issued

() under Par6.5 Division2 or under a
correspondinyVHS law; or

(i) by an RTO under an agreement between the
regulator and an RTO or a corresponding
regulator and an RTO;
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general construction induction training certificatioomeans a
certification for the completion of the specified VET course for
generaconstruction induction training;

general diving workd

(@) means work carried out in or under water while
breathing compressed gas; and

(b) includesd
() incidental diving work; and
(i)  limited scientific diving work;
but
(c) does not includ high risk diving work;

genuine researchmeans systematic investigative or
experimental activities that are carried out for either acquiring
new knowledge (whether or not the knowledge will have a
specific practical application) or creating new or imgayv
materials, products, devices, processes or services;

GHS means thé&lobally Harmonised System of Classification

and Labelling of Chemical$Seventh revised edition, published
by the United Nations as modified under Scheéile

Note for this definition:

The Schedule 6 Tables replace some tables in the GHS.
hazard categoryneans a division of criteria within a hazard
class in the GHS;

hazard classneans the nature of a physical, health or
environmental hazard under the GHS;

hazardous areaneans anraa in whichd

(&) an explosive gas is present in the atmosphere in a
quantity that requires special precautions to be taken for
the construction, installation and use of plant; or

(b) acombustible dust is present, or could reasonably be
expected to bpresent, in the atmosphere in a quantity
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that requires special precautions to be taken for the
construction, installation and use of plant;

hazardous chemicaieans a substance, mixture or article that
satisfies the criteria for any 1 or more hazardsdasn the GHS
(including a classification referred to in Schedbjeunless the

only hazard class or classes for which the substance, mixture or
article satisfies the criteria are any 1 or more of the following

(&) acute toxicityd orald category 5;

(b) acute toxicityd dermald category 5;
(c) acute toxicityd inhalationd category 5;
(d) skin corrosion/irritatior® category 3;
(e) aspiration hazard category 2;

(H flammable ga® category 2;

(g) acute hazard to the aquatic environm@&ntategoryl, 2
or 3;

(h) chronic hazard to the aquatic environmént
categoryl, 2, 3 or 4;

(i) hazardous to the ozone layer;

Note for this definition:
The Schedule 6 Tables replace some tables in the GHS.

hazardous manual taskneans a task that reges a person to
lift, lower, push, pull, carry or otherwise move, hold or restrain
any person, animal or thing that involves 1 or more of the
following &

(@) repetitive or sustained force;
(b) high or sudden force;

(c) repetitive movement;

(d) sustaird or awkward posture;
(e) exposure to vibration;

Examples for this definition:
1. A task requiring a person to restrain live animals.
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2. A task requiring a person to lift or move loads that are unstable or
unbalanced or are difficult to grasp or hold.

3. A task requiring a person to sort objects on a conveyor belt.

hazard pictogranmeans a graphical composition, including a
symbol plus other graphical elements, that is assigned in the
GHS to a hazard class or hazard category;

hazard statementeansa statement assigned in the GHS to a
hazard class or hazard category describing the nature of the
hazards of a hazardous chemical including, if appropriate, the
degree of hazard,;

head or upperbodme ans t he area of a personods
above t Bsouers, sonb

health monitoring of a person, means monitoring the person to
identify changes in the persond6s hea
exposure to certain substances;

heritage boilermeans a boiler that
(&) was manufactured before 1952; and

(b) is used for a historical purpose or activity, including an
activity that is ancillary to a historical activity;

Examples for this paragraph:

1. Historical activity: a historical display, parade, demonstration or
re-enactment.

2. Activity ancillary to a historical activity: restoring, maintaining,
modifying, servicing, repairing or housing a boiler used, or to be used,
for a historical activity.

high risk construction workhas the meaning given in
regulation291,

high risk diving workd
(& means world

(i) carried out in or under water or any other liquid
while breathing compressed gas; and

(i) involving 1 or more of the types of work
specified in the Table;
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Table

1. | construction work

2. | work of the kind described in regulati@89(3)(d)

3. | inspection work carried out in order to determine
whether or not work described in itelvor 2 is
necessary

4. | the recovery or salvage of a large structure or large
of plant for commercial purposes

Notes for this Table:

1. Work referred to in item 2 includes some additional
construction-related activities.

2. For construction work generally, see Chapter 6. For the meaning of
construction work, see regulation 289.

but

(b) does not include minor work carried out in the sea or the
waters of a bay dnlet or a marina that involves
cleaning, inspecting, maintaining or searching for a
vessel or mooring;

high risk work means any work set out in Sched8las being
within the scope of a high risk work licence;

high risk work licencemeans any of the kmces listed in
Schedule;

hoistd

(@) means an appliance intended for raising or lowering a
load or people; and

(b) includes an elevating work platform, a mast climbing
work platform, personnel and materials hoist,
scaffolding hoist and serial hoigtut

(c) does not include a lift or building maintenance
equipment;
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ignition sourcemeans a source of energy capable of igniting
flammable or combustible substances;

importer, in relation to plant, a substance or a structure, has the
same meaning ashis in sectior4 of the Act;

incidental diving workmeans general diving work that

(a) isincidental to the conduct of the business or
undertaking in which the diving work is carried out; and

Example for this paragraph:
Acting underwater is incidental to the business or undertaking of
filming.
(b) involves limited diving;

independentin relation to clearance inspections and air
monitoring under Chapté, means

(@) not involved in the removal of the asbestos in relation to
which theinspection or monitoring is conducted; and

(b) notinvolved in a business or undertaking involved in the
removal of the asbestos in relation to which the
inspection or monitoring is conducted;

industrial lift truck &

(@) means powered mobile pladEsigned to move goods,
materials or equipment that is equipped with an
elevating load carriage and is in the normal course of
use equipped with a lodtblding attachment; but

(b) does not include a mobile crane or earthmoving
machinery;

industrial robat means plant that is a multifunctional
manipulator and its controllers, capable of handling materials,
parts or tools, or specialised devices, through variable
programmed motions for the performance of a variety of tasks;

inflatable device (continuouslplown) means an amusement
device that is an inflatable device that relies on a continuous
supply of air pressure to maintain its shape;
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in situ asbesto$

(&) means asbestos or ACM fixed or installed in a structure,
equipment or plant; but

(b) does noinclude naturally occurring asbestos;
internal reviewmeans internal review under Paft.1;
in transit, in relation to a thing, means that the thing

() is supplied to, or stored at, a workplace in containers
that are not opened at the workplaaa] a

(b) is not used at the workplace; and

(c) is kept at the workplace for not more than 5 consecutive
days;

leadmeans lead metal, lead alloys, inorganic lead compounds
and lead salts of organic acids;

lead processas the meaning given in regulati@®®;

lead process aremeans a workplace or part of a workplace
where a lead process is carried out;

lead risk workhas the meaning given in regulati®®4;
licence holdemeansd

(@) inthe case of a high risk work licenéethe person who
is licensedo carry out the work; or

(b) inthe case of demolition wokk the person who is
licensed to carry out the demolition work; or

(c) inthe case of an asbestos assessor licgnttee person
who is license®

(i) to carry out air monitoring during Class
asbestos removal work; and

(i) to carry out clearance inspections of Class A
asbestos removal work; and
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(i)  to issue clearance certificates in relation to
ClassA asbestos removal work;

or

(d) inthe case of an asbestos removal licéhcthe persn
conducting the business or undertaking to whom the
licence is granted;

licensed asbestos assessweans a person who holds an
asbestos assessor licence;

licensed asbestos removalisieans a person conducting a
business or undertaking who is licensed under these regulations
to carry out Class A asbestos removal work or Class B asbestos
removal work;

licensed asbestos removal warleans asbestos removal work
for which a Class A asbest removal licence or Class B
asbestos removal licence is required;

lift &

(&) means plant that is, or is intended to be, permanently
installed in or attached to a structure, in which people,
goods or materials may be raised or lowered within a car
or cage, or on a platform and the movement of which is
restricted by a guide or guides; and

(b) includesd
() a chairlift and stairway lift; and

(i) any supporting structure, machinery, equipment,
geatr, lift well, enclosures and entrances;

limited diving means diving that does not involve any of the
following &

(@) diving to a depth below 30 metres;
(b) the need for a decompression stop;

(c) the use of mechanical lifting equipment or a buoyancy
lifting device;

page 26 Official Version As at 01 Jul 2023
Published on www.legislation.wa.gov.au [PCO 00-f0-00]



Work Health and Safety (General) Regulations 2022
Introductory matters Part 1.1

r.5

(d) diving beneath anything that wouldquire the diver to
move sideways before being able to ascend;

(e) the use of plant that is powered from the surface;

(H diving for more than 28ays during a period of
6 months;

limited scientific diving workmeans general diving work
thatd

() iscarried out for the purpose of professional scientific
research, natural resource management or scientific
research as an educational activity; and

(b) involves only limited diving;

lower explosive limi{LEL), in relation to a flammable gas,
vapour omist, means the concentration of the gas, vapour or
mist in air below which the propagation of a flame does not
occur on contact with an ignition source;

maintain, in relation to plant or a structure in Chager
includes repair or servicing of plantastructure;

manufacturer, in relation to plant, a substance or a structure,
has meaning given in secti@3(1) of the Act;

mast climbing work platformmeans a hoist with a working
platform used for temporary purposes to raise personnel and
materials tahe working position by means of a drive system
mounted on an extendable mast that may be tied to a structure;

materials hoistmeans a hoist that

(@) consists of a car, bucket or platform cantilevered from,
and travelling up and down outside, a fatée support
of a structure; and

(b) is used for hoisting things and substances but not
persons;

medical examination noticein Part3.2 Division12, has the
meaning given in regulatidbbE;

membrane filter methoadneans the membrane filter method
descibed in theGuidance Note on the Membrane Filter Method
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for Estimating Airborne Asbestos Fibres
[NOHSC:3003(2005)];

mixture, in Part7.1, means a combination of, or a solution
composed of, 2 or more substances that do not react with each
other;

mobilecranemeans a crane capable of travelling over a
supporting surface without the need for fixed runways and
relying only on gravity for stability;

musculoskeletal disorded

(@) means an injury to, or disease of, the musculoskeletal
system, whether occumg suddenly or over time; but

(b) does not include an injury caused by crushing,
entrapment or cutting resulting principally from the
mechanical operation of plant;

NATA means the National Association of Testing Authorities,
Australia;

NATA-accreditedaboratorymeans a testing laboratory
accredited by NATA, or recognised by NATA either solely or
with someone else;

naturally occurring asbestomeans the natural geological
occurrence of asbestos minerals found in association with
geological deposits aluding rock, sediment or soil;

network operatohas the meaning given in tedectricity
Act 1945section5(1);

non-friable asbesto®

(&) means material containing asbestos that is not friable
asbestos; and

(b) includes material containing asbesfibses reinforced
with a bonding compound;

Note for this definition:

Non-friable asbestos may become friable asbestos through
deterioration (see the definition of friable asbestos).
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non-slewing mobile crané

(@) means a mobile crane incorporatingam or jib that
cannot be slewed; and

(b) includesd
() an articulated mobile crane; or
(i) alocomotive crane;
but
(c) does not include vehicle tow trucks;

notice of satisfactory assessmeaneans a notice stating that the
person to whom it isssued has successfully completed a
specified VET course;

operator protective devidacludes a roHover protective
structure, falling object protective structure, operator restraining
device and seat belt;

order-picking forklift truck, in Schedule8 and4, means a
forklift truck where the operatoros
with the lifting media and elevate with the lifting media;

passenger ropeway

(@) means a powered ropeway used for transporting, in a
horizontal or inclined plane, passengesved by a
carrier that i

(i) attached to or supported by a moving rope; or

(i) attached to a moving rope but supported by a
standing rope or other overhead structure;

and

(b) includes, in relation to the powered ropeway, the prime
mover, any associated transmission machinery and any
supporting structure and equipment; but

(c) does notinclude any of the followirdy
() acog railway;
(i) a cable car running on rails;
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(iii)  aflying fox or similar device;

(iv) an elevating system for vehicles or boat style
carriers associated with amusement devices;

Examples for this paragraph:
An elevating system for a log ride or boat flume ride.

personal protective equipmet

(&) means anything used or worn by a person to minimise
ri sk to the personds health and

(b) includes air supplied respiratory equipment;
personnel and materials hoisheans a hoisi

(@) thatis a cantilever hoist, a tower hoist or several
winches configured to operate as a hoist; and

(b) thatis intended to carry goods, materials or people;

person with management or control of plant at a workplace
means a person with management or control of fixtures, fittings
or plant at a workplace as de#d in sectior21(1) of the Act;

person with management or control of a workplabas the
meaning given in sectio?20(1) of the Act;

pipelinemeans pipe work that crosses a boundary of a
workplace, beginning or ending at the nearest fluid or slurry
contol point (along the axis of the pipeline) to the boundary;

pipe workmeans a pipe or assembly of pipes, pipe fittings,
valves and pipe accessories used to convey a hazardous
chemical,

plant, in Parts5.2 andb.3, includes a structure;

platform height in relation to an inflatable device (continuously
blown), means the height of the highest part of the device
designed to support persons using it (ilaform), as measured
from the surface supporting the device to the top surface of the
platform when lie device is inflated but unloaded,;
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portal boom crananeans a boom crane or a jib crane that is
mounted on a portal frame that, in turn, is supported on runways
along which the crane travels;

powered mobile plantneans plant that is provided with some
form of seltpropulsion that is ordinarily under the direct control
of an operator;

precautionary statemenneans a phrase prescribed by the GHS
that describes measures that are recommended to be taken to
prevent or minimisé

(a) the adverse effects okposure to a hazardous chemical;
or

(b) improper handling of a hazardous chemical;
presencesensing safeguarding systeimcludeso

(a) asensing system that uses 1 or more forms of radiation
either sefgenerated or otherwise generated by pressure;
and

(b) the interface between the final switching devices of the
sensing system and the machine primary control
elements; and

(c) the machine stopping capabilities, by which the presence
of a person or part of a person within the sensing field
will causethe dangerous parts of a machine to be
brought to a safe state;

pressure equipmenneans boilers, pressure vessels and
pressure piping;
pressure pipingd
(@) means an assembly of pipes, pipe fittings, valves and
pipe accessories subject to internaéxternal pressure

and used to contain or convey fluid or to transmit fluid
pressure; and

(b) includes distribution headers, bolting, gaskets, pipe
supports and pressure containing accessories; but
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(c) does notincludé
() aboiler or pressure vesset,
(i)  piping to which another written law applies;
pressure vessé

(&) means a vessel subject to internal or external pressure;
and

(b) includesd

(i) interconnected parts and components, valves,
gauges and other fittings up to the first paht
connection to connecting piping; and

(i)  fired heaters; and
(i)  gas cylinders;
but
(c) does notinclude a boiler or pressure piping;

principal contractor, in relation to a construction project, has
the meaning given in regulati@93;

productidentifier means the name or number used to identify a
product on a label or in a safety data sheet;

prohibited carcinogermeans a substanée
(@) listed in Scheduld0 Tablel10.1 column 2; and
(b) presentin a concentration ®f

() forasolidoriquidd 0.1% or more, determined
as a weight/weight (w/w) concentration; and

(i) foragasxd 0.1% or more, determined as a
volume/volume (v/v) concentration;

psychosocial hazartias the meaning given in regulati®sA;
psychosocial riskhas the meaningiven in regulatiorb5B;
guantity, in Chaptef7, means

(@) for a hazardous chemical that is not a liquid or a gas or a
gas under pressure and is in a container or storage or
handling systend the mass in kilograms of the
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hazardous chemical in the ¢amer or storage or
handling system; and

(b) for a hazardous chemical that is a liquid and is not a gas
under pressure and is in a container or storage or
handling systend the net capacity in litres of the
container or storage or handling system; and

(c) for a hazardous chemical that is a gas or gas under
pressure in a container or storage or handling sy8tem
the water capacity in litres of the container or storage or
handling system; and

(d) for a hazardous chemical that is a thing and is not a
gaso the net capacity of the part of the thing that
comprises a hazardous chemical;

reach stackemeans a powered reach stacker that incorporates
an attachment for lifting and lowering a shipping container;

reciprocating steam enginé

(&) means equipmernhat is driven by steam acting on a
piston causing the piston to move; and

(b) includes an expanding (steam) reciprocating engine;

registered medical practitionameans a person registered under
theHealth Practitioner Regulation National Law (Western
Australia) in the medical profession;

registered training organisatiofRTO) means a training
organisation listed as a registered training organisation on the
National Register established under Haional Vocational
Education and Training Regulator A2011(Commonwealth);

relevant feein relation to a matter, means the fee specified in
Schedule for that matter;

research chemicameans a substance or mixture that

(@) is manufactured in a laboratory for genuine research;
and

(b) is not for use psupply for a purpose other than analysis
or genuine research;
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respirable asbestos fibnmeans an asbestos fibre tBat
() is less than 3 micrometres wide; and
(b) more than 5 micrometres long; and
(c) has alength to width ratio of more than 3:1,;
restricted carcinogemrmeans a substanée

(a) listed in Scheduld0 Tablel0.2 column 2 for a use
listed in column 3; and

(b) presentin a concentration ®f

(i) for asolid or liquidd 0.1% or more, determined
as a weight/weight (w/w) concentraticand

(i) foragasd 0.1% or more, determined as a
volume/volume (v/v) concentration;

retailer means a person whose principal business is supplying
consumer products to members of the public who are not
engaged in the further supply of those products;

rigging work means

(@) the use of mechanical load shifting equipment and
associated gear to move, place or secure a load using
plant, equipment or members of a structure to ensure the
stability of those members; or

(b) the setting up or dismantling ofanes or hoists;

roof, in Part3.2 Division7A, has the meaning given in
regulation50A,;

safe oxygen leveheans a minimum oxygen content of air

of 19.5%by volume under normal atmospheric pressure and a
maximum oxygen content of air of 23.5% by voluameler
normal atmospheric pressure;

safety data sheeheans a safety data sheet prepared under
regulation330 or331;

Safe Work Australiameans Safe Work Australia as established
under theSafe Work Australia A&@008(Commonwealth)
sectionb;
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safe workmethod statemenin relation to high risk
construction work, means a safe work method statement
referred to in regulatioB99 (as revised under regulatidd?2);

scaffoldmeans a temporary structure specifically erected to
support access or working platfios;

scaffolding workmeans erecting, altering or dismantling a
temporary structure that is or has been erected to support a
platform and from which a person or object could fall more than
4 metres from the platform or the structure;

self-erecting towercranemeans a cran@

(a) thatis not disassembled into a tower element and a
boom or jib element in the normal course of use; and

(b) where the erection and dismantling processes are an
i nherent part of the cranebés func

shaft means a vertical anclined way or opening, from the
surface downwards or from any underground working, the
dimensions of which (apart from the perimeter) are less than its
depth;

signalwordme ans t he word fAidanger o or HAwar
label to indicate to a label readbe relative severity level of a

hazard, and to alert the reader to a potential hazard, under the

GHS;

slewing mobile crané

(&) means a mobile crane incorporating a boom or jib that
can be slewed; but

(b) does not include any of the following whemnéigured
for crane operatiod

() afrontend loader;
(i) a backhoe;
(i)  an excavator;
(iv) other earth moving equipment;
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slinging techniquesmeans the exercising of judgment in
relation to the suitability and condition of lifting gear and the
method of slinging, by consideration of the nature of the load,
its mass and its centre of gravity;

smoke in Part3.2 Division7A, has the meaning given in
regulation50A;

specified VET courseneansd

(8 inrelation to general construction inductioaihingd
the VET courséVork Safely in the Construction
Industryor a corresponding subsequent VET accredited
course; or

(b) inrelation to Class A asbestos removal warkhe
VET courseRemove friable asbestow

(c) inrelation to Class B asbestosnaval workd the VET
courseRemove noffriable asbestasor

(d) inrelation to the supervision of asbestos removal
work & the VET coursé&upervise asbestos remagvad

(e) in relation to asbestos assessor wibrkhe VET course
Conduct asbestos assessnasgociated with removal
or

(H inrelation to high risk workd the relevant VET course
specified in Schedulé; or

(g) inrelation to the supervision of tiltp work in
constructiord the VET coursé&upervise tilup work
or

(h) in relation to tiltup work in manufacturing and
constructiord the VET coursédentify requirements
for safe precast and tilip work

steam turbinemeans equipment that is driven by steam acting
on a turbine or rotor to cause a rotary motion;

structure, in Chapte, hashe meaning given in
regulation290;
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substancein Part7.1, means a chemical element or compound
in its natural state or obtained or generated by a prédcess

(@)

(b)

including any additive necessary to preserve the stability
of the element or compound aady impurities deriving
from the process; but

excluding any solvent that may be separated without
affecting the stability of the element or compound, or
changing its composition;

supplier, in relation to plant, a substance or a structure, has the
meaning given in sectio25(1) of the Act;

suspended scaffoltheans a scaffold incorporating a suspended
platform that is capable of being raised or lowered when in use;

technical namein the definition othemical identity means a
name that i®

(@)

(b)

ordinarily used in commerce, regulations and codes to
identify a substance or mixture, other than an
International Union of Pure and Applied Chemistry or
Chemical Abstracts Service name; and

recognised by the scientific community;

temporary work platfom meansd

(@)
(b)
(©)
(d)

(e)

(f)
(9)

a fixed, mobile or suspended scaffold; or
an elevating work platform; or
a mast climbing work platform; or

a work box supported by a crane, hoist, forklift truck or
other form of mechanical plant; or

building maintenane equipment, including a building
maintenance unit; or

a portable or mobile fabricated platform; or
any other temporary platform that

(i) provides a working area; and

(i) is designed to prevent a fall,
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theatrical performancemneans actingsinging, playing a
musical instrument, dancing or otherwise performing literary or
artistic works or expressions of traditional custom or folklore;

tilt-up work, in Part6.3 Division4, has the meaning given in
regulation306A;

tobacco productin Part3.2 Division7A, has the meaning given
in regulation50A;

tower craned
(&) means a crane that

(i) bhas aboom or a jib mounted on a tower
structure; and

(i) if ajib crane, is of a horizontal or luffing jib

type; and
(i)  has a tower structureahis demountable or
permanent;
but
(b) does not include a sedfrecting tower crane;
tractor 0

(@) means a motor vehicle, whether wheeled or track
mounted, designed to provide power and movement to
any attached machine or implement by a transmission
shaft, belt or linkage system; but

(b) does not include earthmoving machinery;
trench means a horizoat or inclined way or opening

(@) the length of which is greater than its width and greater
than or equal to its depth; and

(b) that commences at and extends below the surface of the
ground; and

(c) thatis open to the surface along its length;
tunnel means an underground passage or openin@that
(a) is approximately horizontal; and
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(b) commences at the surface of the ground or at an
excavation;

UN numberhas the same meaning as it has in Attachment 2 of
the ADG Code;

vehicle hoistmeans a dewue to hoist vehicles designed to
provide access for undehassis examination or service;

vehicle loading craneneans a crane mounted on a vehicle for
the purpose of loading and unloading the vehicle;

VET coursehas the meaning given in thiational Vocéional
Education and Training Regulator A2011(Commonwealth)
section3;

wall, in Part3.2 Division7A, has the meaning given in
regulation50A,;

WHS management plann relation to a construction project,
means a management plan prepared or reviseel Rait6.4;

work boxmeans a personnel carrying device, designed to be
suspended from a crane, to provide a working area for a person
elevated by and working from the device;

work positioning systermeans any plant or structure, other

than a temporary ark platform, that enables a person to be
positioned and safely supported at a location for the duration of
the relevant work being carried out.

[Regulation5 amended: SR022/214 r4.]

6. Determination of safety management system

(1) The regulator maynake a determination for the purposes of the
definition of certified safety management systém
regulation5.

(2) A person may apply for a determination under
subregulatior{1).

(3) The application must be made in the manner and form required
by the reglator.

As at 01 Jul 2023 Official Version page 39
[PCO 00-f0-00] Published on www.legislation.wa.gov.au



Work Health and Safety (General) Regulations 2022

Part 1.1

r. 6A

Introductory matters

(4) The application must be accompanied by the relevant fee.

6A. Corresponding WHS laws prescribed

For the purposes of the definitiona@drresponding WHS lavin
section4 of the Act, the following are prescribéd

(&) theWork Health and Safg Act2011(Commonwealth);

(b) theWork Health and Safety A2011(New South
Wales);

(c) theWork Health and Safety A2011(Queensland);

(d) theWork Health and Safety A2012(South Australia);

(e) theWork Health and Safety (National Uniform
Legislation) Ac011(Northern Territory);

(H theWork Health and Safety A2012(Tasmania);

(g) theWork Health and Safety A2011(Australian Capital
Territory);

(h) theOccupational Health and Safety AQ04(Victoria);

(i) theOccupational Helth and Safety (Maritime Industry)
Act 1993(Commonwealth);

() theCoal Mining Safety and Health At®99
(Queensland);

(k) theMining and Quarrying Safety and Health AG99
(Queensland);

() theWork Health and Safety (Mines and Petroleum Sites)
Act 2013(New South Wales).

7. Meaning of person conducting a business or undertaking:

persons excluded

For the purposes of sectié(6) of the Act, an incorporated
association may be taken not to bgeason conducting a
business or undertakingf the incorporated association consists
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of a group of volunteers working together for 1 or more
community purposes wheée

(&) the incorporated association, either alone or jointly with
any other similar incorporated association, does not
employ any person to agrout work for the
incorporated association; and

(b) none of the volunteers, whether alone or jointly with any
other volunteers, employs any person to carry out work
for the incorporated association.

8. Meaning of supply

For the purposes of sectié(3)(b) of the Act, asupplyof a

thing does not include the supply of a thing by a person who
does not control the supply and has no authority to make
decisions about the supply.

Examples for this regulation:

1. An auctioneer who auctions a thing without having possession of the
thing.
2. A real estate agent acting in their capacity as a real estate agent.
0. Provisions linked to health and safety duties in Act

If a note at the foot of a provision of these regulations states

AWHS Act o f ol dneevwea dectiorynumberytieef e r

regul ation provision sets out the wa
or obligation under that section of the Act must be performed in

relation to the matters and to the extent set out in the regulation

provision.

Note for this regulation:
A failure to comply with a duty or obligation under a section of the Act

referred to in a AWHS Acto note is an offence
applies.
As at 01 Jul 2023 Official Version page 41

[PCO 00-f0-00] Published on www.legislation.wa.gov.au



Work Health and Safety (General) Regulations 2022

Part 1.2 Application
r.10
Part 1.20 Application
10. Non-application of regulations to mines and petroleum and

11

12

geothermalenergy operations

These regulations do not apply to, or in relation to, the
following &

(@) except as provided in th&ork Health and Safety
(Mines) Regulation2022 a workplace to which
regulation10 of those regulations applies;

(b) except as provided in tA&ork Health and Safety
(Petroleum and Geothermal Energy Operations)
Regulation2022 a workplace to which regulatidhof
those regulations applies.

Application of regulations

A duty imposed on a person under a provisiothete
regulations in relation to health and safety does not limit or
affect any duty the person has under the Act or, unless
otherwise expressly provided, any other provision of these
regulations.

Assessment of risk in relation to a class of hazardgsks,
circumstances or things

If these regulations require an assessment of risks to health and
safety associated with a hazard, task, thing or circumstance, an
assessment of risks associated with a class of hazards, tasks,

things or circumstances mag bonducted i

(@) all hazards, tasks, things or circumstances in the class

are the same; and

(b) the assessment of risks for the class does not result in
any worker or other person being exposed to a greater,

additional or different risk to health dusafety than if

the risk assessment were carried out in relation to each

individual hazard, task, thing or circumstance.
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Part 1.30 Incorporated documents

13. Documents incorporated as in force when incorporated

A reference to any document applied, addpor incorporated

by, or referred to in, these regulations is to be read as a
reference to that document as in force at the time the document
is applied, adopted, incorporated or referred to unless express
provision is made to the contrary.

14. Inconsistencies between provisions

If a provision of any document applied, adopted or incorporated
by, or referred to in, these regulations is inconsistent with any
provision in these regulations, the provision of these regulations
prevails.

15. References to stadards

(1) Inthese regulations, a reference consisting of the words
AAustralian Standardo or the | etters
by a number or a number accompanied by a reference to a
calendar year is a reference to the standard so numbered
publisked by or on behalf of Standards Australia.

(2) Inthese regulations, a reference consisting of the expression
AAustralian/ New Zeal and Standardo or
either case by a number or a number accompanied by a
reference to a calendar year ieference to the standard so
numbered published jointly by or on behalf of Standards
Australia and the Standards Council of New Zealand.
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Chapter 20 Representation and participation

Part 2.10 Representation
Division 18 Work groups

16. Negotiations for ard determination of work groups

Negotiations for and determination of work groups and
variations of work groups must be directed at ensuring that the
workers are grouped in a way tldat

(&) most effectively and conveniently enables the interests
of theworkers, in relation to work health and safety, to
be represented; and

(b) has regard to the need for a health and safety
representative for the work group to be readily
accessible to each worker in the work group.

Note for this regulation:

Under the Act, a work group may be determined for workers at more
than 1 workplace (section 51(3)) or for workers carrying out work for 2
or more persons conducting businesses or undertakings at 1 or more
workplaces (Part 5 Division 3 Subdivision 3 of the Act).

17. Matters to be taken into account in negotiations

For the purposes of sectiob3(6) and 56(4) of the Act,
negotiations for and determination of work groups and variation
of agreements concerning work groups must take into account
all relevant matters, iteding the followingd

(@) the number of workers;

(b) the views of workers in relation to the determination and
variation of work groups;

(c) the nature of each type of work carried out by the
workers;

(d) the number and grouping of workers who canuy the
same or similar types of work;

page 44 Official Version As at 01 Jul 2023
Published on www.legislation.wa.gov.au [PCO 00-f0-00]



Work Health and Safety (General) Regulations 2022

Representation Part 2.1
Health and safety representatives Division 2
r.18

(e)
(f)

(@)
(h)

()

()

(k)

()
(m)

the areas or places where each type of work is carried
out;

the extent to which any worker must move from place to
place while at work;

the diversity of workers and their work;

the nature of any lzards at the workplace or
workplaces;

the nature of any risks to health and safety at the
workplace or workplaces;

the nature of the engagement of each worker, for
example as an employee or as a contractor;

the pattern of work carried out lyorkers, for example
whether the work is fultime, parttime, casual or
shortterm;

the times at which work is carried out;

any arrangements at the workplace or workplaces
relating to overtime or shift work.

Division 20 Health and safety representatives

18. Procedures for election of health and safety representatives

(1) This regulation sets out minimum procedural requirements for
the election of a health and safety representative for a work
group for the purposes of sectiéh(2) of the Act.

(2) The person conducting the election must take all reasonable
steps to ensure that the following procedures are complied

with &

(@) each person conducting a business or undertaking in

which a worker in the work group works is informed of
the date on Wich the election is to be held as soon as
practicable after the date is determined,;
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109.

20.

(1)

(2)

(b) all workers in the work group are given an opportunity
tod

() nominate for the position of health and safety
representative; and

(i)  vote in the election;

(c) all workers in the work group and all relevant persons
conducting a business or undertaking are informed of
the outcome of the election.

Person conducting business or undertaking must not delay
election

A person conducting a business or undertakiraywaorkplace
must not unreasonably delay the election of a health and safety
representative.

Penalty:
(@ for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

Removal of health and safety representatives

For thepurposes of sectiodd(2)(d) of the Act, the majority of
the members of a work group may remove a health and safety
representative for the work group if the members sign a written
declaration that the health and safety representative should no
longer repreent the work group.

A member of the work group nominated by the members who
signed the declaration must, as soon as practiéable

(@) inform the following persons of the removal of the
health and safety representatéve

(i) the health and safetgpresentative who has been
removed,;
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(i) each person conducting a business or
undertaking in which a worker in the work group
works;

and

(b) take all reasonable steps to inform all members of the
work group of the removal.

(3) The removal of the h#th and safety representative takes effect
when the persons referred to in subregulat®)(a) and the
majority of members of the work group have been informed of
the removal.

20A.  Notice of entry for person assisting health and safety
representative
(1) A notice under sectiof8(3A) of the Act musd
(@) be written; and
(b) include the followingd

() the full name of the health and safety
representative giving the notice;

(i)  the full name of the assistant whose entry is
proposed;

(i)  the namend address of the workplace proposed
to be entered,;

(iv) the date of proposed entry;

(v) a statement of the reasons why the health and
safety representative considers it is necessary for
the assistant to enter the workplace to assist.

(2) If the assitant is or has been the holder of an IR entry authority
or a WHS entry permit under a corresponding WHS law, the
notice must also include the followirdg

(@) the name of the union the assistant represents or
represented;
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(b) adeclaration by the assast stating thad

() an IR entry authority or WHS entry permit held
by the assistant has not been revoked; and

(i) inrelation to a current IR entry authority or
WHS entry permit, the authority or permit is not
suspended; and

(i)  the assistant isat disqualified from holding an
IR entry authority or WHS entry permit.

21 Training for health and safety representatives

(1) For the purposes of secti@2(1) of the Act, a health and safety
representative is required to attend the following courses of
training in work health and safedy

(&) aninitial course of training of up todays;

() up to 1 daybés refresher training
requirement to attend the first refresher training
commencing Year after the initial training.

(2) In approving a course of training in work health and safety for
the purposes of sectiai2(1) of the Act, the Work Health and
Safety Commission may have regard to any relevant matters,
includingd

(@) the content and quality of the curriculum, includitsy
relevance to the powers and functions of a health and
safety representative; and

(b) the qualifications, knowledge and experience of the
person who is to provide the course.

Notes for this regulation:

1. This regulation prescribes courses of training which a health and safety
representative is required to attend. In addition to these courses, the
health and safety representative and the person conducting the
business or undertaking may agree that the representative will attend
or receive further training.

2. Under the Interpretation Act 1984 section 50(2)(c), the power to
approve a course of training includes a power to withdraw the
approval.

page 48 Official Version As at 01 Jul 2023
Published on www.legislation.wa.gov.au [PCO 00-f0-00]



Work Health and Safety (General) Regulations 2022
Issue resolution Part 2.2

r.22

Part 2.20 Issue resolution

22, Agreed procedure: minimum requirements

(1) This regulation sets out minimuraquirements for an agreed
procedure for issue resolution at a workplace.

(2) The agreed procedure for issue resolution at a workplace must
include the steps set out in regulatish

(3) A person conducting a business or undertaking at a workplace
mustensure that the agreed procedure for issue resolution at the
workplaced

(&) complies with subregulatiof2); and
(b) is set out in writing; and

(c) is communicated to all workers to whom the agreed
procedure applies.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

23 Default procedure

(1) This regulation sets out the default procedure for issue
resolution for the purposes of sect®h(2) of the Act.

(2) Any party to the issumay commence the procedure by
informing each other party
(@) thatthere is an issue to be resolved; and
(b) of the nature and scope of the issue.
(3) As soon as parties are informed of the issue, all parties must

meet or communicate with each othemattempt to resolve the
issue.
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(4) The parties must have regard to all relevant matters, including
the followingd

(a) the degree and immediacy of risk to workers or other
persons affected by the issue;

(b) the number and location of workers and othensons
affected by the issue;

(c) the measures (both temporary and permanent) that must
be implemented to resolve the issue;

(d) who will be responsible for implementing the resolution
measures.

(5) A party may, in resolving the issue, be assiste@presented
by a person nominated by the party.

(6) If the issue is resolved, details of the issue and its resolution
must be set out in a written agreement if any party to the issue
requests this.

Note for this subregulation:

Under the Act, parties to an issue include not only a person conducting
a business or undertaking and a worker, but also representatives of
these persons (see section 80 of the Act).

(7) If awritten agreement is prepared all parties to the issue must be
satisfied that the agreemt reflects the resolution of the issue.
(8) A copy of the written agreement must be gived to
(@) all parties to the issue; and
(b) if requested, the health and safety committee for the
workplace.

(9) To avoid doubt, nothing in this procedure pretgea worker
from bringing a work health and safety issue to the attention of
the workero6s health and safety repre
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Part 2.30 Cessation of unsafe work

24. Continuity of engagement of worker

For the purposes of secti88 of the Act, the presdred

purposes are the assessment of eligibility for, or the calculation

of benefits for, any benefit or entitlement associated with the

wor kerdéds engagement, incbuding 1

(&) remuneration and promotion, as affected by seniority;
(b) superannuation benefits;
(c) leave entitlements;

(d) any entitlement to notice of termination of the
engagement.

Part 2.48 Not used
25. Not used
26. Not used
27. Not used
28. Not used
29. Not used
30. Not used
3L Not used
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Managing risks to health and safety

Chapter 30 General risk and workplace management

Part 3.10 Managing risks to health and safety

32 Application of Part
This Part applies to a person conducting a business or
undertaking who has a duty under these regulations to manage
risks to health and safety.
33 Specificrequirements must be complied with
Any specific requirements under these regulations for the
management of risk must be complied with when implementing
the requirements of this Part.
Examples for this regulation:
1. A requirement not to exceed an exposure standard.
2. A duty to implement a specific control measure.
3. A duty to assess risk.
34. Duty to identify hazards
A duty holder, in managing risks to health and safety, must
identify reasonably foreseeable hazards that could give rise to
risks tohealth and safety.
35. Managing risks to health and safety
A duty holder, in managing risks to health and safety, dust
(@) eliminate risks to health and safety so far as is
reasonably practicable; and
(b) ifitis not reasonably practicable to elmate risks to
health and safety minimise those risks so far as is
reasonably practicable.
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36.
1)

(2)

3)

(4)

(5)

37.

Hierarchy of control measures

This regulation applies if it is not reasonably practicable for a
duty holder to eliminate risks to health and safety.

A duty holder, in minimising risks to health and safety, must
implement risk control measures in accordance with this
regulation.

The duty holder must minimise risks, so far as is reasonably
practicable, by doing 1 or more of the followiég

(a) substituting (wholly or partly) the hazard giving rise to
the risk with something that gives rise to a lesser risk;

(b) isolating the hazard from any person exposed to it;
(c) implementing engineering controls.

If a risk then remains, the duty holdeust minimise the
remaining risk, so far as is reasonably practicable, by
implementing administrative controls.

If a risk then remains, the duty holder must minimise the
remaining risk, so far as is reasonably practicable, by ensuring
the provision ad use of suitable personal protective equipment.

Note for this regulation:

A combination of the controls set out in this regulation may be used to
minimise risks, so far as is reasonably practicable, if a single control is
not sufficient for the purpose.

Maintenance of control measures

A duty holder who implements a control measure to eliminate
or minimise risks to health and safety must ensure that the
control measure is, and is maintained so that it remains,
effective, including by ensuring thite control measure is and
remainso

(a) fit for purpose; and

(b) suitable for the nature and duration of the work; and

(c) installed, set up and used correctly.
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38. Review of control measures

(1) A duty holder must review and as necessary resosgrol
measures implemented under these regulations so as to
maintain, so far as is reasonably practicable, a work
environment that is without risks to health or safety.

(2) Without limiting subregulatiofl), the duty holder must review
and as necessargvise a control measure in the following
circumstance$

(@) the control measure does not control the risk it was
implemented to control so far as is reasonably
practicable;

Examples for this paragraph:

1. The results of monitoring show that the control measure does not
control the risk.

2. A notifiable incident occurs because of the risk.
(b) before a change at the workplace that is likely to give
rise to a new or different risk to health or safety that the
measure may not effectively control;

(c) anew relevant hazard or risk is identified;

(d) the results of consultation by the duty holder under the
Act or these regulations indicate that a review is
necessary;

(e) a health and safety representative requests a review
under subregulatio®).
(3) Without limiting subregulatioi2)(b), a change at the workplace
includesd

(@) achange to the workplace itself or any aspect of the
work environment; or

(b) achange to a system of work, a process or a procedure.
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(4) A health and safety represeiinatfor workers at a workplace
may request a review of a control measure if the representative
reasonably believes that

(@) acircumstance referred to in subregula(@){a), (b),
(c) or(d) affects or may affect the health and safety of a
member oflhe work group represented by the health and
safety representative; and

(b) the duty holder has not adequately reviewed the control
measure in response to the circumstance.

Part 3.20 General workplace management

Division 18 Information, training and inst ruction

39. Provision of information, training and instruction

(1) This regulation applies for the purposes of secti®of the Act
to a person conducting a business or undertaking.

(2) The person must ensure that information, training and
instruction povided to a worker is suitable and adequate having
regard tod

(@) the nature of the work carried out by the worker; and

(b) the nature of the risks associated with the work at the
time the information, training or instruction is provided;
and

(c) thecontrol measures implemented.
Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(3) The person must ensure, so far as is reasonably practicable, that
the information, training and instruction provided under this
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(4)

40.

regulation is provided in a way that is readily understandable by
any person to whom it is provided.

Penalty for this subregulan:

(@) for anindividual, a fine of $000;

(b) for a body corporate, a fine of $880.
A person conducting a business or undertaking must ensure that
records are kept for a period of/&ars of all information,

training and instruction providad a worker in relation to a
hazardous chemical to which the worker is likely to be exposed.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Division 20 General working environment

Duty in relation to general workplace facilities

A person conducting a business or undertaking at a workplace
must ensure, so far as is reasonably practicable, the
following &

(&) the layout of the workplace allows, and the workplace is
maintainedso as to allow, for persons to enter and exit
and to move about without risk to health and safety,
both under normal working conditions and in an
emergency;

(b) work areas have space for work to be carried out without
risk to health and safety;

(c) floors and other surfaces are designed, installed and
maintained to allow work to be carried out without risk
to health and safety;

(d) lighting enable®

(i) each worker to carry out work without risk to
health and safety; and
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(i)  persons to move withifmé workplace without
risk to health and safety; and

(i)  safe evacuation in an emergency;

(e) ventilation enables workers to carry out work without
risk to health and safety;

(H workers carrying out work in extremes of heat or cold
are able to carryud work without risk to health and
safety;

(g) work in relation to or near essential services does not
give rise to a risk to the health and safety of persons at
the workplace.

Penalty:
(@) for anindividual, a fine of $000;
(b) for a body corporatey fine of $35000.

41, Duty to provide and maintain adequate and accessible
facilities

(1) A person conducting a business or undertaking at a workplace
must ensure, so far as is reasonably practicable, the provision of
adequate facilities for workernscluding toilets, drinking water,
washing facilities and eating facilities.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(2) The person conducting a business or undertakingvatleplace
must ensure, so far as is reasonably practicable, that the
facilities provided under subregulati¢h) are maintained so as
to bed

(@) in good working order; and
(b) clean, safe and accessible.
Penalty for this subregulation:
(@) for anindvidual, a fine of $000;
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(b) for a body corporate, a fine of $880.

(3) For the purposes of this regulation, a person conducting a
business or undertaking must have regard to all relevant matters,
including the followingd

(@) the nature of the warbeing carried out at the
workplace;

(b) the nature of the hazards at the workplace;
(c) the size, location and nature of the workplace;

(d) the number and composition of the workers at the
workplace.

41A.  Duty to protect from extremes of heat and cold

A person conducting a business or undertaking must eésure

(&) that work practices are arranged so that workers are
protected from extremes of heat and cold; and

(b) if the workplace is in a structure that, so far as is
reasonably practicable, heagiand cooling are provided
to enable workers to work in a comfortable
environment.

Penalty:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

41B. Duty to provide adequate seating

(1) 1'f a wor ker 0s asiting positiorsor isiad akend f r o m
that can be satisfactorily done from a sitting position then the
person conducting the business or undertaking must provide and
maintain seating

(@) thatis designed having regard to the nature of the work
to be perfomed and the characteristics of the work
station; and
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(b) thatis strongly constructed, stable, comfortable and of
suitable size and height for the worker; and

(c) that, if practicable, has a backrest or is otherwise
designed to provide back support.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

2 1I1'f a workeros work is done fr
wor kerdés work allows the worKk
so far & is reasonably practicable, the person conducting the
business or undertaking must provide and maintain seating so

that the worker may sit for the periods when the worker is not
working.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

om a st
er t o

Division 30 First aid

42, Duty to provide first aid
(1) A person conducting a business or undertaking at a workplace
must ensuré

(&) the provision of first aid equipment for the workplace;
and

(b) that each worker at the workplace has access to the
equipment; and

(c) access to facilities for the administration of first aid.
Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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(2) A person conducting a business or undertaking at a workplace
must ensure that

(&) an adequate number of workers are trained to administer
first aid at the workplace; or

(b) workers have access to an adequate number of other
persons who have been trad to administer first aid.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(3) For the purposes of this regulation, the person conducting the

business or undertaking must have rdga all relevant matters,
including the followingd

(@) the nature of the work being carried out at the
workplace;

(b) the nature of the hazards at the workplace;
(c) the size and location of the workplace;

(d) the number and composition of the werk and other
persons at the workplace.

Division 49 Emergency plans

43, Duty to prepare, maintain and implement emergency plan

(1) A person conducting a business or undertaking at a workplace
must ensure that an emergency plan is prepared for the
workplace, that provides for the followirdy

a) emergency procedures, includidg
d ludié
(i) an effective response to an emergency; and
(i) evacuation procedures; and
(i) notifying emergency service organisations at the
earliest opportunity; and
(iv) medical treatment and assistance; and
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(v) effective communication between the person
authorised by the person conducting the business
or uncertaking to coordinate the emergency
response and all persons at the workplace;

(b) testing of the emergency procedures, including the
frequency of testing;

(c) information, training and instruction to relevant workers
in relation to implementing the emgency procedures.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(2) A person conducting a business or undertaking at a workplace
must maintain the emergency plan for the workpkxthat it
remains effective.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(3) For the purposes of subregulatiga¥ and(2), the person
conducting the business or undertakingstrhave regard to all
relevant matters, including the followidy

(&) the nature of the work being carried out at the
workplace;

(b) the nature of the hazards at the workplace;

(c) the size and location of the workplace;

(d) the number and compositiof the workers and other
persons at the workplace.

(4) A person conducting a business or undertaking at a workplace
must implement the emergency plan for the workplace in the
event of an emergency.

Penalty for this subregulation:
(@) for an individua) a fine of $7000;
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(b) for a body corporate, a fine of $880.
Division 58 Personal protective equipment

44, Provision to workers and use of personal protective
equipment

(1) This regulation applies if personal protective equipment must be
used taminimise a risk to health and safety in relation to work
at a workplace in accordance with regulatBn

(2) The person conducting a business or undertaking who directs
the carrying out of work must provide the personal protective
equipment to workers #hie workplace, unless the personal
protective equipment has been provided by another person
conducting a business or undertaking.

Penalty for this subregulation:

(@) for anindividual, a fine of $000;

(b) for a body corporate, a fine of $880.
Example for this subregulation:

Equipment that has been provided by a labour hire company.

(3) The person conducting the business or undertaking who directs
the carrying out of work must ensure that personal protective
equipment provided under subregulat{@) isd

(a) selected to minimise risk to health and safety, including
by ensuring that the equipmenidis

() suitable having regard to the nature of the work
and any hazard associated with the work; and

(i)  a suitable size and fit and reasonatiynfortable
for the worker who must use or wear it;

and
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(b) maintained, repaired or replaced so that it continues to
minimise risk to the worker who uses it, including by
ensuring that the equipmentds

(i) clean and hygienic; and
(i) in good workng order;
and
(c) used or worn by the worker, so far as is reasonably
practicable.

(4) The person conducting a business or undertaking who directs
the carrying out of work must provide the worker with
information, training and instruction

(@) the proper use and wearing of personal protective
equipment; and
(b) the storage and maintenance of personal protective
equipment.
Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Note for this regulation:

A person conducting a business or undertaking must not charge or
impose a levy on a worker for the provision of personal protective
equipment (see section 273 of the Act).

45, Personal protective equipment used by other persons

The person conducting a business or undertaking who directs
the carrying out of work must ensure, so far as is reasonably
practicable, thad

(a) personal protective equipment to be used or worn by any
person other than a worker at the workplace is dapab
of minimising risk to the persono
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(b) the person uses or wears the equipment.
Penalty:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

46. Duties of worker

(1) This regulation applies @ person conducting a business or
undertaking provides a worker with personal protective
equipment.

(2) The worker must, so far as the worker is reasonably able, use or
wear the equipment in accordance with any information,
training or reasonable instrimn by the person conducting the
business or undertaking.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
(3) The worker must not intentionally misuse or damage the
equipment.
Peralty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
(4) The worker must inform the person conducting the business or
undertaking of any damage to, defect in or need to clean or

decontaminatany of the equipment of which the worker
becomes aware.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
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47.

48,
(1A)

(1)

(@)

3)

Duty of person other than worker

A person other than a worker must wparsonal protective
equipment at a workplace in accordance with any information,
training or reasonable instruction provided by the person
conducting the business or undertaking at the workplace.

Penalty:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

Division 68 Remote or isolated work

Remote or isolated work

In this regulatiord

assistancencludes rescue, medical assistance and the
attendance of emergency service workers;

remote or isolated workin relation to a worker, means work
that is isolated from the assistance of other persons because of
location, time or the nature of the work.

A person conducting a business or undertaking must manage
risks to the health and safety of a worker assatiaith remote
or isolated work, in accordance with Paui.

Note for this subregulation:

WHS Act 8 section 19 (see regulation 9).

In minimising risks to the health and safety of a worker
associated with remote or isolated work, a person condueting
business or undertaking must provide a system of work that
includes effective communication with the worker.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

[not used]
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Division 70 Managing risks from airborne contaminants

49,

(1)

(2)

3)

(4)

Ensuring exposure standards for substances and mixtures
not exceeded

A person conducting a business or undertaking at a workplace
must ensure that no person at the workplace is exposed to a
substancer mixture in an airborne concentration that exceeds
the exposure standard for the substance or mixture.

Penalty for this subregulation:

(@ for anindividual, a fine of $000;

(b) for a body corporate, a fine of $880.
If there is no exposurgtandard for a particular substance or
mixture, a person conducting a business or undertaking at a
workplace must ensure that no person at the workplace is
exposed to $our timeweighted average atmospheric

concentrations of airborne dust comprising gwdistance or
mixture that exceed

(@) for respirable dusd 3.0 mg per cubic metre of air;
(b) for inhalable dusd 10.0 mg per cubic metre of air.
Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, fine of $35000.
The Workplace Exposure Standards for Airborne Contaminants
apply in relation to a concentration referred to in
subregulatior{2)(a) or(b) as if that concentration were an
exposure standard referred to in those Standards.
In subegulation(2) 6

8-hour time-weighted averagbas the same meaning as in the
Workplace Exposure Standards for Airborne Contaminants;

inhalable has the same meaning as in the Workplace Exposure
Standards for Airborne Contaminants;
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respirablehas the same meaning as in the Workplace Exposure
Standards for Airborne Contaminants.

50. Monitoring airborne contaminant levels

(1) A person conducting a business or undertaking at a workplace
must ensure that air monitoring is carried out to deterthi@e
airborne concentration of a substance or mixture at the
workplace to which an exposure standard appliés if

(@) the person is not certain on reasonable grounds whether
or not the airborne concentration of the substance or
mixture at the workplacexeeeds the relevant exposure
standard; or

(b) monitoring is necessary to determine whether there is a
risk to health.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(2) A person caducting a business or undertaking at a workplace
must ensure that the results of air monitoring carried out under

subregulatior{1) are recorded, and kept for $€ars after the
date the record is made.

Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
(3) A person conducting a business or undertaking at a workplace
must ensure that the results of air monitoring carried out under

subregulatior{1) are readily accessible to persons at th
workplace who may be exposed to the substance or mixture.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
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r. 50A

S0A.

Division 7A & Protection from tobacco smoke

Terms used

In this Divisiond
enclosed workplackas the meaning given in regulatiooB;
roof includes a ceiling, and any materdal

(@) through which air cannot flow; and

(b) thatis used for the same purpose as a ceiling or roof;

smokehas the meaning gimen theTobacco Products Control
Act2006Glossary;

tobacco produchas the meaning given to that term in the
Tobacco Products Control A2D06glossary;

wall means a wall or any other vertical structure, covering or
device, whether fixed or moveablajtllloes not include a
balustraded

(@) thatis 1 metre or less in height; and
(b) of which more than 50% of its total vertical surface is

open.
50B.  Meaning of enclosed workplace
(1) A workplace or a part of a workplace that has the features
mentioned in subregulatiorf8) and(3) is anenclosed
workplacefor the purposes of this Division.
(2) Anenclosed workplaces covered by a roof or a part of a roof.
(3) Anenclosed workplaces configured so that the total vertical
surface area of the solid material in the walls is more than 50%
of the notional vertical surface area of the place as assessed in
accordance with regulatid&0C.
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(4) The total vertical surface area of the solid enial in the walls
must be assessed by
(&) multiplying the followingd
(i) the length of each wall under the roof or the part
of a roof plus the length of each wall and each
section of a wall that is 1 metre or less beyond
the perimeter of the roofréhe part of a roof
when measured horizontally from the perimeter
of the roof or the part of the roof;
(i)  the actual height of the walls and wall sections
mentioned in subparagrafiiy;
and
(b) deducting the total vertical surface area of the ozets p
of the walls or wall sections mentioned in
paragraph{a)(i).

(5) The total vertical surface area of solid material in a wall must be
assessed as if each window, door or vertical retractable covering
in or adjacent to the wail

(@) s closed; and
(b) forms part of the wall.

(6) A place is not amnclosed workplacéor the purposes of this
Division if it is covered by a roof or a part of a roof and is
bounded by only

(@) 1 straight wall; or
(b) 2 straight walls that are set in an angle oti8@rees or
more.

(7) A part of a workplace may be an enclosed workplace even
thoughd

(a) itis part of a workplace that is not an enclosed
workplace; or
(b) itis part of another part of a workplace that is not an
enclosed workplace.
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50C.  Assessmenbf notional vertical surface area
(1) The notional vertical surface area of a workplace must be
assessed by multiplying the followidg

(@) the length of the perimeter of the roof, or the part of a
roof, covering the workplace;

(b) the average height the roof, or the part of a roof,
covering the workplace.
(2) The notional vertical surface area of a part of a workplace must
be assessed by multiplying the followiég

(@) the length of the perimeter of the roof, or the part of a
roof, covering the @rt of the workplace;

(b) the average height of the roof, or the part of a roof,
covering the part of the workplace.

50D.  Persons not to smoke in enclosed workplace

(1) Anindividual must not smoke in an enclosed workplace.
Penalty for thissubregulation: a fine of $700.
(2) A person conducting a business or undertaking at an enclosed

workplace or a worker at the workplace must not allow an
individual to smoke in the workplace.

Penalty for this subregulation:
(@ for anindividual, a fie of $7000;
(b) for a body corporate, a fine of $880.

50E.  Defence to r.50D: smoking in private vehicle or residence
It is a defence to a charge of an offence under regula€@ibn
for the person charged to prove tBat
(@) the enclosed workplace @
() avehicle supplied by the person; or

(i) the personbdbs residence (not
of a worker, accommodation provided to the
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S0F.

50G.

S50H.

(1)

worker by the person conducting a business or
undertaking);

and
(b) no other person is preseht
() who,in the case of a person conducting a
business or undertaking,
employee; or
(i)  who, in the case of a worker, is also a worker at
the workplace.

Defence to r.50D: smoking by actor in a performance

It is a defence to a charge of affience under regulatidsOD

for the person charged to prove that the person smoking is an
actor, artist or other performer who smokes for the purposes of a
performance.

Certain persons to give notice of smoking restrictions

A person conducting aulsiness or undertaking at, or a person
with management or control of, an enclosed workplace, must
ensure that notice is given or displayed to workers at the
workplace to the effect that smoking is prohibited in the
workplace.

Penalty:
(@ foranindividwal, a fine of $£200;
(b) for a body corporate, a fine of $200.

Inspectors may require certain persons to extinguish
tobacco products

If an inspector has reasonable cause to believe that an individual
is smoking in contravention of regulati®6AD(1) the inspector

may require the person to extinguish the tobacco product that
the individual is smoking.
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2) A person must comply with an
subregulatior{l).
Penalty for this subregulation: a fine of @J0.
50I. Exposure to secondhand smoke

51
(1A)

(1)

A person conducting a business or undertaking at, or a person
with management or control of, an enclosed workplace, must
ensure, so far as is reasonably practicable, that persons at the
workplace are not exposed to secondremdke or any other
tobacco or nicotine bproduct.

Penalty:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Division 80 Hazardous atmospheres

Managing risks to health and safety

An atmosphere is laazarcdus atmospheré o
(@) the atmosphere does not have a safe oxygen level; or

(b) the concentration of oxygen in the atmosphere increases
the fire risk; or

(c) the concentration of flammable gas, vapour, mist or
fumes exceeds 5% of the LEL for the gaaspour, mist
or fumes; or

(d) combustible dust is present in a quantity and form that
would result in a hazardous area.

A person conducting a business or undertaking at a workplace
must manage risks to health and safety associated with a
hazardous atosphere at the workplace, in accordance with
Part3.1.

Note for this subregulation:
WHS Act 0 section 19 (see regulation 9).
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(2) [not used]
52 Ignition sources

(1) A person conducting a business or undertaking at a workplace
must manage risks to Hémand safety associated with an
ignition source in a hazardous atmosphere (as defined in
regulation51(1A)) at the workplace, in accordance with
Part3.1.

Note for this subregulation:
WHS Act 8 section 19 (see regulation 9).

(2) This regulation doesot apply if the ignition source is part of a
deliberate process or activity at the workplace.

Division 90 Storage of flammable or combustible substances

53 Flammable and combustible material not to be accumulated

(1A) In this regulatiord
flammable orcombustible substancescludesd

(@) flammable and combustible liquids, including waste
liquids, in containers, whether empty or full; and

(b) gas cylinders, whether empty or full.
(1) A person conducting a business or undertaking at a workplace
mustensure that, if flammable or combustible substances are

kept at the workplace, the substances are kept at the lowest
practicable quantity for the workplace.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporit, a fine of $3%H00.

(2) [not used]
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Division 1008 Falling objects
54. Management of risk of falling objects

55.
1)

(2)

3)

A person conducting a business or undertaking at a workplace
must manage, in accordance with Patt, risks to health and
safety associated thi an object falling on a person if the falling
object is reasonably likely to injure the person.

Note for this regulation:
WHS Act 0 section 19 (see regulation 9).

Minimising risk associated with falling objects

This regulation applies if isinot reasonably practicable to
eliminate the risk referred to in regulatiba.

The person conducting the business or undertaking at a
workplace must minimise the risk of an object falling on a
person by providing adequate protection against therrisk
accordance with this regulation.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

The person provides adequate protection against the risk if the
person provides and maintaiasafe system of work,
includingd
(@) preventing an object from falling freely, so far as is
reasonably practicable; or

(b) ifitis not reasonably practicable to prevent an object
from falling freelyd providing, so far as is reasonably
practicablea system to arrest the fall of a falling object.

Examples for this regulation:

1. Providing a secure barrier.

2. Providing a safe means of raising and lowering objects.

3. Providing an exclusion zone persons are prohibited from entering.
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55A.

55B.

55C.

55D.
(1A)

Division 118 Psychosocial risks
[Heading inserted: S2022/214 r5.]

Meaning of psychosocial hazard

A psychosocial hazar@ a hazard tha
(a) arises from, or relates t
(i) the design or management of work; or
(i) a work environment; or
(i)  plantat a workplace; or
(iv)  workplace interactions or behaviours;
and

(b) may cause psychological harm (whether or not it may
also cause physical harm).

[Regulation55A inserted: SR022/214 r5.]

Meaning of psychosocial risk

A psychosocial risks a risk to the health or safety of a worker
or other person arising from a psychosocial hazard.

[Regulation55B inserted: SR022/214 r5.]

Managing psychosocial risks

A person conducting a business or undertaking must manage
psychosocial risks1 accordance with PaBt1 other than
regulation36.

[Regulation55C inserted: S2022/214 r5.]

Control measures

In this regulatiord

wor ker s 0 a cmeans prenisasttol which
section19(4) of the Act applies.
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General workplace management
Psychosocial risks

(1) A person conductima business or undertaking must implement
control measured

(@)
(b)

to eliminate psychosocial risks so far as is reasonably
practicable; and

if it is not reasonably practicable to eliminate
psychosocial risk& to minimise the risks so far as is
reasmably practicable.

(2) In determining the control measures to implement, the person
must have regard to all relevant matters, includ@ng

(@)

(b)
()
(d)
(e)

()
(@)
(h)

the duration, frequency and severity of the exposure of
workers and other persons to the psychosocial hazards;
and

how the psychosocial hazards may interact or combine;
and

the design of work, including job demands and tasks;
and

the systems of work, including how work is managed,
organised and supported; and

the design and layout, and enviromted conditions, of
the workplace, including the provision &f

(i) safe means of entering and exiting the
workplace; and

(i) facilities for the welfare of workers;
and

the design and layout, and environmental conditions, of
w o r k accomraodation; and

the plant, substances and structures at the workplace;
and

workplace interactions or behaviours; and

the information, training, instruction and supervision
provided to workers.
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(3) [not used]
Note for this regulation:
WHS Act 8 section 19 (see regulation 9).
[Regulation55D inserted: S[2022/214 r5.]
Division 120 Directed medical examinations
[Heading inserted: S2022/214 r5.]
55E.  Meaning of medical examination notice
In this Divisiond
medical examinatiomotice has the meaning given in
regulation55F(1).
[Regulation55E inserted: SR022/214 r5.]
55F. Regulator may direct medical examination of workers
(1) The regulator may, by written noticertedical examination
notice), direct a person conductiagbusiness or undertaking to
arrange, at the expense of the person and within the time
specified in the notice, a medical examination of a worker
whose name is specified in the notice.
(2) The medical examination notice must specify the purpose of the
proposed medical examination.
Note for this regulation:
A decision to issue a medical examination notice is a reviewable
decision (see regulation 676).
[Regulation55F inserted: SI2022/214 r5.]
55G.  Worker to choose registered medical practitioner
(1) The regulator must ensure that, before the medical examination
is conducted, the worker is advised of the nature of, and the
reasons for, the medical examination so that the worker is
As at 01 Jul 2023 Official Version page 77
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sufficiently informed for the purposes of making a choice in the
seletion of a registered medical practitioner.

(2) For the purposes of selecting a registered medical practitioner to
conduct the medical examination, the person conducting the
business or undertaking must consult with the worker and give
the worker a reasobbe choice in the selection of the registered
medical practitioner.

[Regulation55G inserted: S2022/214 r5.]

55H.  Person conducting business or undertaking must comply
with medical examination notice

(1) A person conducting a business or undertakigt comply
with a medical examination notice.
Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
(2) Itis a defence to a charge of an offence under subregu(ajion

to prove that tb worker who is the subject of the medical
examination notice does not

(&) agree to the selection of the registered medical
practitioner; or

(b) consent to undergoing the examination.
[Regulation55H inserted: S12022/214 r5.]

55I. Duties of registeed medical practitioner conducting
examination

(1) Arregistered medical practitioner who conducts a medical
examination for the purposes of a medical examination notice
must explain any test results to the worker and give a copy of
the test results to ¢hworker.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
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(b) for a body corporate, a fine of $200.

(2) A registered medical practitioner who conducts a medical
examination for the purposes of a medical examination notice
must give a copy of any medical report based on the test results
or medical examination to the worker.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
(3) A registered medical practtner who conducts a medical

examination for the purposes of a medical examination notice
must give a copy of the test results to the regulator.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine $21000.
(4) A registered medical practitioner who conducts a medical
examination for the purposes of a medical examination notice
must, on the written request of the examined worker, give the
regi stered medi cal practitoi oner 0s

another registered medical practitioner who has been nominated
by the examined worker.

Penalty for this subregulation:
(@ for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

[Regulation55I inserted: S12022/214 r5.]

55J. Regulator must inform person conducting business or
undertaking

The regulator must inform the person conducting a business or
undertaking who arranged a medical examination for the
purposes of a medical examination noticé of

(@) the outcome ofhe medical examination; and
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55K.

(b) any need for remedial action.
[Regulation55J inserted: S2022/214 r5.]

Person conducting business or undertaking must ensure
confidentiality of medical examination results

A person conducting a business odertaking must ensure that
the results of a medical examination conducted for the purposes
of a medical examination notice are treated as confidential
records.

Penalty:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

[Regulation55K inserted: S12022/214 r5.]
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56.

57.

(1)

(2)

(1)

(2)

Chapter 46 Hazardous work

Part 4.1 Noise

Meaning of exposure standard for noise

In this Part

exposure standard for noisén relation to a person, meafis
(@) Laegsnof 85 dB(A); or
(b) Lc,peakof 140 dB(C).

In subregulatiorfl) 0

Laeg,shmeans the eigktour equivalent continuous-#eighted

sound pressure level in decibels (dB(A)) referenced to

20 micropascals, determined in accordance with
AS/NZS1269.1:2005 (Occupational noise rmgement
Measurement and assessment of noise immission and exposure);

Lc,peakmeans the @veighted peak sound pressure level in
decibels (dB(C)) referenced to 20 micropascals, determined in
accordance with AS/NZS 1269.1:2005 (Occupational noise
managemend Measurement and assessment of noise
immission and exposure).

Managing risk of hearing loss from noise

A person conducting a business or undertaking at a workplace
must manage, in accordance with Patt, risks to health and
safety relating tdearing loss associated with noise.

Note for this subregulation:
WHS Act 8 section 19 (see regulation 9).

A person conducting a business or undertaking at a workplace
must, so far as is reasonably practicable, ensure that the noise
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that a workers exposed to at the workplace does not exceed the
exposure standard for noise.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

[58. Has not come into operation.]
59. Duties ofdesigners, manufacturers, importers and suppliers
of plant

(1) A designer of plant must ensure that the plant is designed so that
its noise emission is as low as is reasonably practicable.

Penalty for this subregulation:
(@ for anindividual, a fine 0$7 000;
(b) for a body corporate, a fine of $880.
(2) A designer of plant must give to each person who is provided

with the design for the purpose of giving effect to it adequate
information abou®

(@) the noise emission values of the plant; and

(b) the operating conditions of the plant when noise
emission is to be measured; and

(c) the methods the designer has used to measure the noise
emission of the plant.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a baly corporate, a fine of $3%00.
(3) A manufacturer of plant must ensure that the plant is

manufactured so that its noise emission is as low as is
reasonably practicable.

Penalty for this subregulation:
(@) for an individual, a fine of $000;
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(b) for a body corporate, a fine of $880.
(4) A manufacturer of plant must give to each person to whom the
manufacturer provides the plant adequate information @bout
(@) the noise emission values of the plant; and

(b) the operating conditions of the plamhen noise
emission is to be measured; and

(c) the methods the manufacturer has used to measure the
noise emission of the plant.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(5) Animporter of plant must take all reasonable stef@s to
(@) obtain information abold
(i) the noise emission values of the plant; and

(i)  the operating conditions of the plant when noise
emission is to be measured; and

(i)  the methods the desigr or manufacturer has
used to measure the noise emission of the plant;

and

(b) give that information to any person to whom the
importer supplies the plant.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corprate, a fine of $3800.

(6) A supplier of plant must take all reasonable stef@s to

(@) obtain the information the designer, manufacturer or
importer is required to give a supplier under
subregulatior{2), (4) or(5); and
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(b) give that information t@any person to whom the
supplier supplies the plant.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Part 4.20 Hazardous manual tasks

60. Managing risks to health and safety

(1) A person conducting a business or undertaking must manage
risks to health and safety relating to a musculoskeletal disorder
associated with a hazardous manual task, in accordance with
Part3.1.

Note for this subregulation:
WHS Act 0 section 19 (see regulation 9).

(2) In determining the control measures to implement under
subregulatior{1), the person conducting the business or
undertaking must have regard to all relevant matters that may
contribute to a musculoskeletal disorder, including

(a) posturesmovements, forces and vibration relating to the
hazardous manual task; and

(b) the duration and frequency of the hazardous manual
task; and

(c) workplace environmental conditions that may affect the
hazardous manual task or the worker performing it; and

(d) the design of the work area; and
(e) the layout of the workplace; and
(H the systems of work used; and

(g) the nature, size, weight or number of persons, animals or
things involved in carrying out the hazardous manual
task.
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61 Duties ofdesigners, manufacturers, importers and suppliers

of plant or structures

(1) A designer of plant or a structure must ensure that the plant or
structure is designed so as to eliminate the need for any
hazardous manual task to be carried out in conneciitbrthe
plant or structure.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(2) Ifitis not reasonably practicable to comply with
subregulatior{1), the designer must ensure tha phant or
structure is designed so that the need for any hazardous manual

task to be carried out in connection with the plant or structure is
minimised so far as is reasonably practicable.

Penalty for this subregulation:
(@ for anindividual, a fine 0$7 000;
(b) for a body corporate, a fine of $880.
(3) The designer must give to each person who is provided with the
design for the purpose of giving effect to it adequate
information about the features of the plant or structure that

eliminate or miimise the need for any hazardous manual task
to be carried out in connection with the plant or structure.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(4) A manufacturer of plarar a structure must ensure that the plant
or structure is manufactured so as to eliminate the need for any

hazardous manual task to be carried out in connection with the
plant or structure.

Penalty for this subregulation:
(@) for anindividual, a fine 0$7 000;
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(b) for a body corporate, a fine of $880.

(5) Ifitis not reasonably practicable to comply with
subregulatior{4), the manufacturer must ensure that the plant or
structure is manufactured so that the need for any hazardous
manual task to bearried out in connection with the plant or
structure is minimised so far as is reasonably practicable.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(6) The manufacturer must give each person to whom the
manufacturer provides the plant or structure adequate
information about the features of the plant or structure that

eliminate or minimise the need for any hazardous manual task
to be carried out in connection with the planttoncture.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(7) Animporter of plant or a structure must take all reasonable
steps tad

(@) obtain the information the designerroanufacturer is
required to give under subregulati@) or (6); and

(b) give that information to any person to whom the
importer supplies the plant.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, @ of $35000.
(8) A supplier of plant or a structure must take all reasonable steps
tood

(a) obtain the information the designer, manufacturer or
importer is required to give a supplier under
subregulatior{3), (6) or(7); and
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(b) give that informatn to any person to whom the
supplier supplies the plant.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Part 4.30 Confined spaces

Division 18 Preliminary

62 Confined spaces to with Part applies

(1) This Part applies to confined spaces that
(@) are entered by any person; or
(b) are intended or likely to be entered by any person; or
(c) could be entered inadvertently by any person.

(2) Inthis Part, a reference to a confingpace in relation to a
person conducting a business or undertaking is a reference to a

confined space that is under the per
control.
63. Application to emergency service workers

Regulation®7 and68 do not apply to the entry intacanfined
space by an emergency service worker if, at the direction of the
emergency service organisation, the worke is

(a) rescuing a person from the space; or
(b) providing first aid to a person in the space.

Division 20 Duties of designer, manufaturer, importer, supplier,
installer and constructor of plant or structure

64. Duty to eliminate or minimise risk

(1) This regulation applies in relation to plant or a structure that
includes a space that is, or is intended to be, a confined space.
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(2) A designer, manufacturer, importer or supplier of the plant or
structure, and a person who installs or constructs the plant or
structure, must ensure that

(@) the need for any person to enter the space and the risk of
a person inadvertently enteringetBpace are eliminated,
so far as is reasonably practicable; or

(b) ifitis not reasonably practicable to eliminate the need to
enter the space or the risk of a person inadvertently
entering the spaa®

(i) the need or risk is minimised so far as is
reasonably practicable; and

(i) the space is designed with a safe means of entry
and exit; and

(i) the risk to the health and safety of any person
who enters the space is eliminated so far as is
reasonably practicable or, if it is not reasonably
practi@able to eliminate the risk, the risk is
minimised so far as is reasonably practicable.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Division 38 Duties of person conductingousiness or undertaking

65. Entry into confined space must comply with Division

A person conducting a business or undertaking must ensure, so
far as is reasonably practicable, that a worker does not enter a
confined space before this Division has beanmged with in
relation to that space.

Penalty:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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66. Managing risks to health and safety

(1) A person conducting a business or undertaking must manage, in
accordance uh Part3.1, risks to health and safety associated
with a confined space at a workplace including risks associated
with entering, working in, on or in the vicinity of the confined
space (including a risk of a person inadvertently entering the
confined spee).

Note for this subregulation:
WHS Act 8 section 19 (see regulation 9).

(2) A person conducting a business or undertaking must ensure that
a risk assessment is conducted by a competent person for the
purposes of subregulatigh).

Penalty for thisubregulation:
(@ for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

(3) The person conducting the business or undertaking must ensure
that a risk assessment conducted under subregu(a)io
recorded in writing.

Pendty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

(4) For the purposes of subregulatiqa¥ and(2), the person
conducting a business or undertaking must have regard to all
relevant matters, including the followirdg

(@) whether the work can be carried out without the need to
enter the confined space;

(b) the nature of the confined space;

(c) if the hazard is associated with the concentration of
oxygen or the concentration of airborne contaminants in
the confined spaac@ any change that may occur in that
concentration;
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67.

(d) the work required to be carriedt in the confined
space, the range of methods by which the work can be
carried out and the proposed method of working;

(e) the type of emergency procedures, including rescue
procedures, required.

(5) The person conducting a business or undertaking emssire
that a risk assessment under this regulation is reviewed and as
necessary revised by a competent person to reflect any review
and revision of control measures under Bkt

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

Confined space entry permit

(1) A person conducting a business or undertaking at a workplace
must not direct a worker to enter a confined space to carry out
work unless the person has issued a confapage entry permit
for the work.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(2) A confined space entry permit must
(&) be completed by a competent person; and
(b) be in wrting; and
(c) specify the followingd
() the confined space to which the permit relates;

(i)  the names of persons permitted to enter the
space;

(ii)  the period of time during which the work in the
space will be carried out;
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(iv) measures to contrask associated with the
proposed work in the space;

and

(d) contain space for an acknowledgement that work in the
confined space has been completed and that all persons
have left the confined space.

(3) The control measures specified in a confineace permit
mustd

(@) be based on a risk assessment conducted under
regulation66; and

(b) included
() control measures to be implemented for safe
entry; and

(i)  details of the system of work provided under
regulation69.

(4) The person conducting a business or undertaking must ensure
that, when the work for which the entry permit was issued is
completed

(@) all workers leave the confined space; and

(b) the acknowledgement referred to in subregula@)(d)
is completed ¥ the competent person.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

68. Sighage

(1) A person conducting a business or undertaking must ensure that
signs that comply with subregion (2) are erected

(@) immediately before work in a confined space
commences and while the work is being carried out; and

As at 01 Jul 2023 Official Version page 91
[PCO 00-f0-00] Published on www.legislation.wa.gov.au



Work Health and Safety (General) Regulations 2022

Part 4.3 Confined spaces
Division 3 Duties of person conducting business or undertaking
r.69

(b) while work is being carried out in preparation for, and in
the completion of, work in a confined space.

Penalty for thisubregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

(2) The signs musd
(a) identify the confined space; and

(b) inform workers that they must not enter the space unless
they have a confined spacemgrpermit; and

(c) Dbe clear and prominently located next to each entry to
the space.

69. Communication and safety monitoring

A person conducting a business or undertaking must ensure that
a worker does not enter a confined space to carry out work
unlessthe person provides a system of work that incluéiles

(&) continuous communication with the worker from outside
the space; and

(b) monitoring of conditions within the space by a standby
person who is in the vicinity of the space and, if
practicable, ob=rving the work being carried out.

Penalty:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

70. Specific control: connected plant and services

(1) A person conducting a business or undertaking must, so far as is
reasonably practicable, eliminate any risk associated with work
in a confined space in either of the following circumstadces

(a) the introduction of any substance or condition into the
space from or by any plant or services connected to the
space;
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(b) the activation or energising in any way of any plant or
services connected to the space.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporatey fine of $21000.

(2) Ifitis not reasonably practicable for the person to eliminate risk
under subregulatiofi), the person must minimise that risk so
far as is reasonably practicable.

Penalty for this subregulation:
(@) for an individual, a fine ©$4 200;
(b) for a body corporate, a fine of $200.
71 Specific control: atmosphere
(1A) In this regulatiord
purging means the method used to displace any contaminant
from a confined space.

(1) A person conducting a business or undertaking mssire, in
relation to work in a confined space, tBat

(&) purging or ventilation of any contaminant in the
atmosphere of the space is carried out, so far as is
reasonably practicable; and

(b) pure oxygen or gas mixtures with oxygen in a
concentrationxceeding 21% by volume are not used
for purging or ventilation of any airborne contaminant in
the space.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(2) The person must ensureathwhile work is being carried out in
a confined spacé

(a) the atmosphere of the space has a safe oxygen level; or
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(3)
72
1)

(@)

(b) ifitis not reasonably practicable to comply with
paragrapl{a) and the atmosphere in the space has an
oxygen level less than 194%by volumed any worker
carrying out work in the space is provided with air
supplied respiratory equipment.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Notes for this regulation:

1. Regulation 44 applies to the use of personal protective equipment,
including the equipment provided under subregulation (2).

2. Regulation 50 applies to airborne contaminants.

[not used]

Specific control: flammable gases and vapours

A person conducting a business or undertaking must ensure, so
far as is reasonably practicable, that while work is being carried
out in a confined space, the concentration of any flammable gas,
vapour or mist in the atmosphere of the space is less than 5% of
its LEL.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

If it is not reasonably practicable to limit the atmospheric
concentration of a flammable gas, vapour or mist in a cedfi
space to less than 5% of its LEL and the atmospheric
concentration of the flammable gas, vapour or mist in the space
isd
(@) equal to or greater than 5% but less than 10% of its
LEL 6 the person must ensure that any worker is
immediately removed fra the space unless a suitably
calibrated, continuousonitoring flammable gas
detector is used in the space; or
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(b) equal to or greater than 10% of its LBLthe person
must ensure that any worker is immediately removed
from the space.

Penalty for this gbregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

73. Specific control: fire and explosion
A person conducting a business or undertaking must ensure that
an ignition source is not introduced into a ¢éoefl space (from
outside or within the space) if there is a possibility of the
ignition source causing a fire or explosion in the space.
Penalty:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
74. Emergency procedues
(1) A person conducting a business or undertaking @ust
(@) establish first aid procedures and rescue procedures to
be followed in the event of an emergency in a confined
space; and
(b) ensure that the procedures are practised as necessary to
ensue that they are efficient and effective.
Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(2) The person must ensure that first aid and rescue procedures are
initiated from outsidehte confined space as soon as practicable
in an emergency.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
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(b) for a body corporate, a fine of $880.

(3) The person must ensure, in relation to any confined space,
thatd

(a) the entry and exit openings of the confined space are
large enough to allow emergency access; and

(b) the entry and exit openings of the space are not
obstructed; and

(c) plant, equipment and personal protective equipment
provided for first aid or emergey rescue are
maintained in good working order.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Note for this regulation:

See Part 3.2 for general provisions relating to first aid, personal
protective equipment and emergency plans.

75. Personal protective equipment in emergencies

(1) This regulation applies in relation to a worker who is to enter a
confined space in order to carry out first aid or rescue
procedures in an emergency

(2) The person conducting the business or undertaking for which
the worker is carrying out work must ensure that air supplied
respiratory equipment is available for use by, and is provided to,
the worker in an emergency in whiéh

(@) the atmospheraithe confined space does not have a
safe oxygen level; or

(b) the atmosphere in the space has a harmful concentration
of an airborne contaminant; or
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(c) there is a serious risk of the atmosphere in the space
becoming affected in the way referred to in
paragrapha) or(b) while the worker is in the space.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(3) The person conducting the business or undertaking for which
the worker is caying out work must ensure that suitable

personal protective equipment is available for use by, and is
provided to, the worker in an emergency in which

(@) an engulfment has occurred inside the confined space; or

(b) there is a serious risk of an erfgnent occurring while
the worker is in the space.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Note for this subregulation:

Regulation 44 applies to the use of personal protective equipment,
including the equipment provided under this regulation.

76. Information, training and instruction for workers

(1A) In this regulatiord
relevant workermeansd

(@) aworker who, in carrying out work for the business or
undertakirgy, couldd

(i) enter or work in a confined space; or

(i)  carry out any function in relation to work in a
confined space or the emergency procedures
established under regulati@d, but who is not
required to enter the space;

or
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(1)

(2)

3)
77.

(1)

(b) any person supeising a worker referred to in
paragrapl{a).

A person conducting a business or undertaking must ensure that
relevant workers are provided with suitable and adequate
information, training and instruction in relation to the

following &

(@) the natureof all hazards relating to a confined space;

(b) the need for, and the appropriate use of, control
measures to control risks to health and safety associated
with those hazards;

(c) the selection, fit, use, wearing, testing, storage and
maintenance of angersonal protective equipment;

(d) the contents of any confined space entry permit that may
be issued in relation to work carried out by the worker in
a confined space;

(e) emergency procedures.
Penalty for this subregulation:
(@) for an individual, dine of $7000;
(b) for a body corporate, a fine of $880.
The person must ensure that a record of all training provided to
a relevant worker under this regulation is kept fgears.
Penalty for this subregulation:
(@) for an individual, a fie of $1450;
(b) for a body corporate, a fine of $D0.

[not used]

Confined space entry permit and risk assessment must be
kept

This regulation applies if a person conducting a business or
undertakingd

(&) prepares a risk assessment urdgulation66; or
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(2)

3)

(4)

(5)

(b) issues a confined space entry permit under
regulation67.
Subject to subregulatiqi3), the person must keép

(a) acopy of the risk assessment until at leasi&®& after
the work to which it relates is completed; and

(b) a copy of the confined space entry permit at least until
the work to which it relates is completed.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
If a notifiable incident ocurs in connection with the work to
which the assessment or permit relates, the person must keep the

copy of the assessment or permit (as applicable) for at least
2 years after the incident occurs.

Penalty for this subregulation:
(@ for anindividual, dine of $1450;
(b) for a body corporate, a fine of $D0.
The person must ensure that, for the period for which the

assessment or permit must be kept under this regulation, a copy
is available for inspection under the Act.

Penalty for this subreggtion:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
The person must ensure that, for the period for which the

assessment or permit must be kept under this regulation, a copy
is available to any relevant wakon request.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
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Part 4.40 Falls
78. Management of risk of fall

(1A) In this regulatiord
solid constructionmeans an area that h&s

(@) asurface that is structurally capable of supporting all
persons and things that may be located or placed on it;
and

(b) barriers around its perimeter and any openings to
prevent a fall; and

(c) an even and readily negotiable surface and gradiedt;
(d) a safe means of entry and exit.
(1) A person conducting a business or undertaking at a workplace
must manage, in accordance with Ratt, risks to health and
safety associated with a fall by a person from one level to

another that is reasonablilgely to cause injury to the person or
any other person.

Note for this subregulation:
WHS Act 8 section 19 (see regulation 9).

(2) Subregulatior{1) includes the risk of a fad
(@) inoron an elevated workplace from which a person

could fall; or

(b) in the vicinity of an opening through which a person
could fall; or

(c) inthe vicinity of an edge over which a person could fall;
or

(d) on a surface through which a person could fall; or
(e) in any other place from which a person could fall.
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3)

(4)

()
79
(1A)

(1)

A person conducting a business or undertaking must ensure, so
far as is reasonably practicable, that any work that involves the
risk of a fall to which subregulatiail) applies is carried out on
the ground or on a solid construction.

Penalty for this sbregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
A person conducting a business or undertaking must provide
safe means of access to and exit ffbm
(&) the workplace; and

(b) any area within thevorkplace referred to in
subregulatior{2).

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

[not used]

Specific requirements to minimise risk of fall

In this regulatiord
fall prevention devicencludesd
(@) asecure fence; and
(b) edge protection; and
(c) working platforms; and
(d) covers.
This regulation applies if it is not reasonably practicable for the

person conducting a business or undertakingnairaplace to
eliminate the risk of a fall to which regulati@8 applies.
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Falls

(2)

3)

(4)

The person must minimise the risk of a fall by providing
adequate protection against the risk in accordance with this
regulation.

Penalty for this subregulation:
(@) for an irdividual, a fine of $000;
(b) for a body corporate, a fine of $880.

The person provides adequate protection against the risk if the
person provides and maintains a safe system of work, including
by o
(@) providing a fall prevention device if is reasonably
practicable to do so; or

(b) ifitis not reasonably practicable to provide a fall
prevention device, providing a work positioning system;
or

(c) ifitis not reasonably practicable to comply with either
paragraph{a) or(b), providing &all arrest system, so far
as is reasonably practicable.

Notes for this subregulation:

1. See regulation 5 for definitions of fall arrest system and work
positioning system.

2. A combination of the controls set out in this subregulation may be used
to minimise risks, so far as is practicable, if a single control is not
sufficient for the purpose.

Examples for this subregulation:

1. Providing temporary work platforms.

2. Providing training in relation to the risks involved in working at the
workplace.

3. Providing safe work procedures, safe sequencing of work, safe use of
ladders, permit systems and appropriate signs.

This regulation does not apply in relation to the following
work 8

(a) the performance of stunt work;

(b) the performance of agbatics;
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(c) atheatrical performance;
(d) a sporting or athletic activity;
(e) horse riding.

Note for this subregulation:

Regulation 36 applies to the management of risk in relation to this
work.

79A.  Duties of certain persons as to holes or openiagn floors

(1) A person conducting a business or undertaking or a principal
contractor at, or a person with management or control of, a
workplace must ensure that any hole or opening (other than a
lift well, stairwell or vehicle inspection pit) with dimsions of
more than 200 mm x 200 mm but less than 2 metresgties
or with a diameter greater than 200 mm but less than
2 metresd

(@) in afloor, other than a concrete floor, of a structure at
the workplace is covered with a material that is securely
fixed to the floor and is strong enough to prevent
persons or things entering or falling through or into the
hole or opening; or

(b) in a concrete floor of a structure at the workplace

() has, if reasonably practicable, wire mesh that
meets theequirements of subregulatig¢®); and

(i) is covered with a material that is securely fixed
to the floor and is strong enough to prevent
persons or things entering or falling through or
into the hole or opening.

Penalty for this subregulation:
(@) for an individual, a fine of $000;
(b) for a body corporate, a fine of $880.
(2) The wire in the wire mesh referred to in subregulatig(b)(i)
mustd
(@) be atleast 4 mm in diameter; and
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(b) have maximum apertures of 75 mm x 75 mm; and

(c) be enbedded, at least 200 mm in the edges of the
surrounding concrete; and

(d) be embedded eithér

() inthe upper half of the slab with a minimum
concrete cover of 20 mm; or

(i)  inthe lower half of the slab with a minimum
cover of 30 mm.
(3) A person® whom subregulatiofll) applies must ensure that
(@) wire mesh referred to in subregulatidn(b)(i) 0
() is not used as a working platform; and

(i) is only removed for the purposes of installing
services in circumstances where the removal
takes jace immediately before the installation of
a service and the only portion removed is the
minimum portion required to be removed for the
installation;

and
(b) any cover referred to in subregulatidn(a) or(b)(ii) 0

() is marked in clearly legiblesttering with the
wor ds fADANGER BENEATHO; and

(i) is only removed for the purposes of installing
services in circumstances where the removal
takes place immediately before the installation of
a service.

Penalty for this subregulation:
(@ for an individual, a fine of $D00;
(b) for a body corporate, a fine of $880.
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80.
(1A)

(1)

(2)

3)

(4)

(5)

Emergency and rescue procedures

In this regulatiord
relevant workermeansd

(@) aworker who, in carrying out work in the business or
undertaking, uses or is tse a fall arrest system; and

(b) aworker who may be involved in initiating or
implementing the emergency procedures.

This regulation applies if a person conducting a business or
undertaking provides a fall arrest system as a control measure.

Without limiting regulation/9, the person must establish
emergency procedures, including rescue procedures, in relation
to the use of the fall arrest system.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corpoite, a fine of $3®00.
The person must ensure that the emergency procedures are
tested so that they are effective.
Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
The persomust provide relevant workers with suitable and

adequate information, training and instruction in relation to the
emergency procedures.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

[not used]
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Part 4.50 High risk work
Division 18 Licensing of high risk work
Subdivision 18 Requirement to be licensed
81 Licence required to carry out high risk work

A person must not carry out a class of high risk work unless the
person hold a high risk work licence for that class of high risk
work, except as provided in regulati8g.

Notes for this regulation:
1. See section 43 of the Act.

2. Schedule 3 sets out the high risk work licences and classes of high risk
work that are within the scope of each licence. Schedule 4 sets out the
qualifications required for a high risk work licence.

82 Exceptions
(1) A person who carries out high risk work is not required to be
licensed to carry out the work if the work is carried dut
(&) inthe course of training towards a certification in order
to be licensed to carry out the high risk work; and
(b) under the supervision of a person who is licensed to
carry out the high risk work.

(1A) A person who holds a certification in relation to a specified
VET course for high risk work is not required to be licensed to
carry out the world

(a) for 60days after the certification is issued; and
(b) if the person applies for the relevant highk rigork
licence within that 6@ay period, unti
() the person is granted the licence; or
(i) the expiry of 2&lays after the person is given
written notice under regulatid¥l(2) of a
decision to refuse to grant the licence.
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(1B) A person who cares out high risk work is not required to be
licensed to carry out the work if the work is carried out while an
accredited assessor is conducting an
competency in relation to the work.

(2) A person who carries out high risk warkolving plant is not
required to be licensed

(@) the work is carried out at a workplace solely for the
purpose of the manufacture, testing, trialling,
installation, commissioning, maintenance, servicing,
repair, alteration, demolition or disposdilthe plant at
that workplace or moving the plant within the
workplace; and

(b) the plant is operated or used without a load except when
standard weight loads with predetermined fixing points
are used for calibration of the plant.

(3) For the purposestsubregulatior(2)(a), movingincludes
operating the plant in order to load the plant onto, or unload it
from, a vehicle or equipment used to move it.

(4) A person who carries out high risk work with a crane or hoist is
not required to be licensed asrare operator i

(@) the work is limited to setting up or dismantling the crane
or hoist; and

(b) the person carrying out the work holds a licence in
relation to rigging, which qualifies the person to carry
out the work.

Note for this subregulation:
See Schedule 3 for the classes of crane operator licence.

(5) A person who carries out high risk work with a heritage boiler is
not required to be licensed as a boiler operator.
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83
1)

(2)

84.

(1A)

(1)

(2)

Recognition of high risk work licences in other jurisdictions
In this Subdivision, a reference to a high risk work licence
includes a reference to an equivalent licetice
(&) granted under a corresponding WHS law; and
(b) thatis being used in accordance with the terms and
conditions under which it was granted.

Subregulation(1) does not apply to a licence that is suspended
or cancelled or has expired in the corresponding jurisdiction.

Duty of person conducting business or undertaking to
ensure direct supervision
In this regulatiord

direct supervisionof a person, means the oversight by the
supervising person of the work of that person for the purposes
of §

(a) directing, demonstrating, monitoring and checking the

personbs work in a way that
personds | evel of competency;

(b) ensuring a capacity to respond in an emergency
situation.

A person conducting a business or undertaking must ensure that
a person supervising the work of a person carrying out high risk
work as required by regulati@®(1) provides directupervision

of the person except in the circumstances set out in
subregulatior(2).

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Direct supervision of a person is not requiifed

(a) the nature or circumstances of a particular task make
direct supervision impracticable or unnecessary; and
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(b) the reduced level of supervision will not place the health
or safety of the supervised person or any other person at
risk.

(3) [not used]

85. Evidence of licence: duty of person conducting business or
undertaking

(1) A person conducting a business or undertaking at a workplace
must not direct or allow a worker to carry out high risk work for
which a high risk work licence is requiredless the person sees
written evidence provided by the worker that the worker has the
relevant high risk work licence for that work.

Penalty for this subregulation:
(@ for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

(2) A person conducting a business or undertaking at a workplace
must not direct or allow a worker to carry out high risk work in
the circumstances referred to in regula®{1) unless the
person sees written evidence provided by the worker that the
worker is undertaking the course of training referred to in
regulation82(1)(a).

Penalty for this subregulation:
(@ for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

(2A) A person conducting a business or undertakingradréaplace
must not direct or allow a worker to carry out high risk work in
the circumstances referred to in regula®@(1A) unless the
person sees written evidence provided by the worker that the
workerd

(&) in the circumstances referred to in
regulaton 82(1A)(a)d holds a certification referred to
in regulation82(1A); and
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(b) in the circumstances referred to in
regulation82(1A)(b)d

() holds a certification referred to in
regulation82(1A); and

(i)  has applied for the relevant licence witkie
period referred to in regulatid@2(1A)(b).

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
(3) A person conducting a business or undertaking at a workplace
must not direct or &w a worker to supervise high risk work as
referred to in regulationr®2(1) andB4 unless the person sees

written evidence that the worker holds the relevant high risk
work licence for that high risk work.

Penalty for this subregulation:
(@ for anindvidual, a fine of $£200;
(b) for a body corporate, a fine of $200.
(4) A person conducting a business or undertaking at a workplace
must keep a record of the written evidence providled

(@) under subregulatiofl) or(2) & for at least lyear after
the high risk work is carried out;

(b) under subregulatio(8) 0 for at least lyear after the
last occasion on which the worker performs the
supervision work.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body coporate, a fine of $000.
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Subdivision 28 Licensing process

86. Who may apply for a licence

Only a person who holds a qualification set out in Schetlule
may apply for a high risk work licence.

87. Application for high risk work licence

(1) An applicaton for a high risk work licence must be made in the
manner and form required by the regulator.

(2) The application must include the following informati®n

(@)
(b)

(©)
(d)

(e)
(f)

(@)
(h)

the applicantds name and

a photograph of the applicant in the foraguired by the
regulator;

resi dent

evidence of the applicantdés age;

any other evidence of the
by the regulator;

the class of high risk work licence to which the
application relates;

a copy of a certificatiod

(i) thatis held by the applicant in relation to the
specified VET course, or each of the specified
VET courses, for the high risk work licence
applied for; and

(i)  that was issued not more thandiys before the
application is made;

a declaration tat the applicant does not hold an
equivalent licence under a corresponding WHS law;

a declaration as to whether or not the applicant has ever
been convicted or found guilty of any offence under the
Act or these regulations or under any corresponding
WHS law;
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()
0)

(k)
U

(m)

details of any conviction or finding of guilt declared
under paragrapth);

a declaration as to whether or not the applicant has ever
entered into an enforceable undertaking under the Act or
under any corresponding WHS law;

details d any enforceable undertaking declared under
paragrapt(j);

if the applicant has previously been refused an
equivalent licence under a corresponding WHS law, a
declaration giving details of that refusal;

if the applicant has previously held arua@lent licence
under a corresponding WHS law, a declaraéion

() describing any condition imposed on that
licence; and

(i)  stating whether or not that licence had been
suspended or cancelled and, if so, whether or not
the applicant had beeatisqualified from
applying for any licence; and

(i) giving details of any suspension, cancellation or
disqualification.

Note for this subregulation:

See section 268 of the Act for offences relating to the giving of false or
misleading information under the Act, including these regulations.

(3) The application must be accompanied by the relevant fee.

88. Additional information

(1) If an application for a high risk work licence does not contain
sufficient information to enable the regulator to makieaision
whether or not to grant the licence, the regulator may ask the
applicant to provide additional information.

page 112

Official Version As at 01 Jul 2023
Published on www.legislation.wa.gov.au [PCO 00-f0-00]



Work Health and Safety (General) Regulations 2022

High risk work Part 4.5
Licensing of high risk work Division 1
r.89

(2) A request for additional information mut

(@) specify the date (not being less thand2§s after the
request) by which the addtal information must be
given; and

(b) be confirmed in writing.
(3) If an applicant does not provide the additional information by

the date specified, the application is taken to have been
withdrawn.

(4) The regulator may make more than 1 requestddit@nal
information under this regulation.

89. Decision on application

(1) Subject to subregulatiai), the regulator must grant a high risk
work licence if satisfied about the matters referred to in
subregulatior(2).

(2) The regulator must be satedl about the followin@

(a) the application has been made in accordance with these
regulations;

(b) the applicant does not hold an equivalent licence under a
corresponding WHS law unless that licence is due for
renewal;

(c) the applicant is at lea$Byears of age;

(d) the applicant has provided the certification required
under regulatio®7(2)(f);

(e) the applicant is able to carry out the work to which the
licence relates safely and competently.
(3) The regulator must refuse to grant a high viskk licence if
satisfied that

(a) the applicant is disqualified under a corresponding WHS
law from holding an equivalent licence; or
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(4)

(b) the applicant, in making the application, idas

() given information that is false or misleading in a
materid particular; or

(i) failed to give any material information that
should have been given;

or

(c) the notice of satisfactory assessment issued in respect of
the certification required under regulati®n(2)(f) is
based on an assessment conductaside of the State.

If the regulator decides to grant the licence, it must notify the
applicant within 14days after making the decision.

(5) If the regulator does not make a decision within d2gs after
receiving the application or the additidmaormation requested
under regulatio®8, the regulator is taken to have refused to
grant the licence applied for.

Note for this regulation:
A refusal to grant a high risk work licence (including under
subregulation (5)) is a reviewable decision (see regulation 676).
90. Matters to be taken into account
For the purposes of regulati8d(2)(e), the regulator must have
regard to all relevant matters, including the followéng

(&) any offence under the Act or these regulations or under a
correspondig WHS law of which the applicant has been
convicted or found guilty;

(b) inrelation to any equivalent licence applied for or held
by the applicant under the Act or these regulations or
under a corresponding WHS |aw

(i) any refusal to grant the licemcand
(i) any condition imposed on the licence, if granted;
and
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(i)  any suspension or cancellation of the licence, if
granted, including any disqualification from
applying for any licence;

(c) any enforceable undertaking the applicant has entered
into under the Act or a corresponding WHS law;

(d the applicantdés record 1in
under the Act or these regulations or under a
corresponding WHS law.

91 Refusal to grant high risk work licence: process

(1) If the regulator prposes to refuse to grant a licence, the
regulator must give a written notice to the appligant

(&) informing the applicant of the reasons for the proposed
refusal; and

(b) advising the applicant that the applicant may, by a
specified date (being notde than 2&lays after giving
the notice), make a submission to the regulator in
relation to the proposed refusal.

(2) After the date specified in a notice under subreguldiyrthe
regulator musé

(a) if the applicant has made a submission in refato the
proposed refusal to grant the licerdceconsider that
submission; and

(b) whether or not the applicant has made a submigsion
decide whether to grant or refuse to grant the licence;
and

(c) within 14days after making that decision, give the
applicant written notice of the decision, including the
reasons for the decision.

Note for this subregulation:

A decision to refuse to grant a licence is a reviewable decision (see
regulation 676).
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91A.  Conditions of licence

(1)

(2)

3)

The regulator may imposay conditions it considers
appropriate on a high risk work licence.

Without limiting subregulatiol), the regulator may impose
conditions in relation to 1 or more of the followidg

(a) control measures that must be implemented in relation to
the carrying out of work or activities under the licence;

(b) the circumstances in which work or activities authorised
by the licence may be carried out.

The regulator must give the licence holder written notice of any
conditions imposed on theence.

Notes for this subregulation:

1. A person must comply with the conditions of a licence (see section 45
of the Act).
2. A decision to impose a condition on a licence is a reviewable decision

(see regulation 676).

92, Duration of licence
Subijed to this Division, a high risk work licence takes effect on
the day it is granted and, unless cancelled earlier, expires
5 years after that day.
93. Licence document
(1) If the regulator grants a high risk work licence, the regulator
must issue to the gpcant a licence document in the form
determined by the regulator.
(2) The licence document must include the following
(@) the name of the licence holder;
(b) a photograph of the licence holder;
(c) the date of birth of the licence holder;
(d) a oopy of the signature of the licence holder or provision
for the inclusion of a copy signature;
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(e) the class of high risk work licence and a description of
the work within the scope of the licence;

(H the date on which the licence was granted;
(g) theexpiry date of the licence.
(3) For the purposes of subregulati@)(e), if the regulator grants
more than 1 class of high risk work licence to a person, the

licence document must contain a description of each class of
licence and the work that is withihe scope of each licence.

(4) If alicence holder holds more than 1 high risk work licence, the
regulator may issue to the licence holder 1 licence document in
relation to some or all those licences.

(5) Despite regulatio®2, if a licence document issued under
subregulatior{4), the licences to which that licence document
related expire on the date that ti¥eof those licences expires.

94, Licence document to be available
(1) A licence holder must keep the licence document available for
inspection under the Act.
Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
(2) Subregulatior{1l) does not apply if the licence document is not
in the | icence hobderds possession b

(a) it has been returned to the regulator under regul@fon
or

(b) the licence holder has applied for, but has not received, a
replacement licence document under regula@i®n
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95. Reassessment of competency of licence holder

The regulator may directlewence holder to obtain a
reassessment of the competency of the licence holder to carry
out the high risk work covered by the licence if the regulator
reasonably believes that the licence holder may not be
competent to carry out that work.

Examples for this regulation:

1. The training or competency assessment of the licence holder did not
meet the standard required to hold the licence.

2. The regulator receives information that the licence holder has carried
out high risk work incompetently.

Subdivision3d Amendment of licence document

96. Notice of change of address

The licence holder of a high risk work licence must notify the
regulator of a change of residential address, withidaly$ of
the change occurring.

Penalty:
(@) for an individual, a fie of $1450;
(b) for a body corporate, a fine of $D0.

97. Licence holder to return licence

If a high risk work licence is amended, the licence holder must
return the licence document to the regulator for amendment at
the written request of the regiibr and within the time specified
in the request.

Penalty:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
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98
1)

(2)

3)

(4)

(5)

(6)

Replacement licence document

A licence holder must notify the regulator as soon as practicable
if the licence document is lost, stolen or destroyed.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

If a licence document is lost, stolen or destroyed, the licence
holder may applyo the regulator for a replacement document.

Note for this subregulation:

A licence holder is required to keep the licence document available for
inspection (see regulation 94).

An application for a replacement licence document must be
made in thenanner and form required by the regulator.

The application musi

(@) include a declaration describing the circumstances in
which the original document was lost, stolen or
destroyed; and

Note for this paragraph:

See section 268 of the Act for offences relating to the giving of false or
misleading information under the Act, including these regulations.

(b) be accompanied by the relevant fee.

The regulator must issue a replacement licence document if
satisfied that the original document wast, stolen or
destroyed.

If the regulator refuses to issue a replacement licence document,
it must give the licence holder written notice of this decision,
including the reasons for the decision, withindb4/s after

making the decision.

Note for this subregulation:

A decision to refuse to replace a licence document is a reviewable
decision (see regulation 676).
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99. Voluntary surrender of licence

(1)

(2)

A licence holder may voluntarily surrender the licence
document to the regulator.

The licercte expires on the surrender of the licence document.

Subdivision 46 Renewal of high risk work licence

100 Regulator may renew licence
The regulator may renew a high risk work licence on
application by the licence holder.
101 Application for renewal
(1) An application for renewal of a high risk work licence must be
made in the manner and form required by the regulator.
(2) The application must include the following informati®n

(@) the name and residential address of the applicant;

(b) if requiredby the regulator, a photograph of the
applicant in the form required by the regulator;

(cc any other evidence of the
by the regulator;

(d) adeclaration by the applicant that the applicant has
maintained their competency ¢arry out the high risk
work, including by obtaining any reassessment directed
under regulatior®5.

Note for this subregulation:
See section 268 of the Act for offences relating to the giving of false or
misleading information under the Act, including these regulations.
(3) The application must be accompanied by the relevant fee.
(4) The application must be made before the expiry of the licence.
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102

103

104
1)

Licence continues in force until application is decided

If a licence holder applies under regulatidi for the renewal
of a high risk work licence, the licence is taken to continue in
force from the day it would, apart from this regulation, have
expired until the licence holder is given notice of the decision
on the application.

Renewal of expiredlicence

A person whose high risk work licence has expired may apply
for a renewal of that licena®

(&) within 12months after the expiry of the licence; or

(b) if the person satisfies the regulator that exceptional
circumstances exigt within anylonger period that the
regulator allows.

Notes for this regulation:

1. As the licence has expired, the applicant cannot carry out the work
covered by the licence until the licence is renewed. An application
made after a period referred to in paragraph (a) or (b) would be an
application for a new licence under regulation 87.

2. See section 268 of the Act for offences relating to the giving of false or
misleading information under the Act, including these regulations.

Provisions relating to renewal oflicence

For the purposes of this Subdivisidn

(&) regulation88 applies as if a reference in that regulation
to an application for a licence were a reference to an
application to renew a licence; and

(b) regulations89 (except subregulatiof2)(d), (3)(c)
and(5)), 90,91A and92 apply as if a reference in those
regulations to the grant of a licence were a reference to
the renewal of a licence; and

(c) regulation91 applies as if a reference in that regulation
to a refusal to grant a licence wex reference to a
refusal to renew a licence.
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(2) The regulator may renew a high risk work licence granted to a

105
1)

(2)

3)

(4)

(5)

(6)

person under a corresponding WHS law unless that licence is
renewed under that law.

Note for this subregulation:

A refusal to renew a licence is a reviewable decision (see
regulation 676).

Status of licence during review

This regulation applies if the regulator gives a licence holder
written notice of its decision to refuse to renew the licence.

If the licence holder does nagpaly for internal review of the
decision, the licence continues to have effect until the last of the
following eventsd

(@) the expiry of the licence;
(b) the end of the period for applying for an internal review.
If the licence holder applies fan internal review of the

decision, the licence continues to have effect until the earlier of
the following event$

(@) the licence holder withdraws the application for review;
(b) the regulator makes a decision on the review.
If the licence holdedoes not apply for an external review, the

licence continues to have effect until the end of the time for
applying for an external review.

If the licence holder applies for an external review, the licence
continues to have effect until the earliétlze following
eventsd

(@) the licence holder withdraws the application for review;
(b) the Tribunal makes a decision on the review.

The licence continues to have effect under this regulation even
if its expiry date passes.
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Subdivision 58 Suspersion and cancellation of high risk work
licence

106. Suspension or cancellation of licence

(1) The regulator may suspend or cancel a high risk work licence if
satisfied about 1 or more of the followidg

(@) the licence holder has failed to taleasonable care to
carry out the high risk work safely and competently;

(b) the licence holder has failed to comply with a condition
of the licence;

(c) the licence holder has failed to obtain a reassessment of
competency directed under regulatis

(d) the licence holder, in the application for the grant or
renewal of the licence or on request by the regulator for
additional informatior®

(i) gave information that was false or misleading in
a material particular; or

(i) failed to give any materiahformation that
should have been given in that application or on
that request;

(e) the licence was granted or renewed on the basis of a
certification that was obtained on the basis of the giving
of false or misleading information by any person or
body o that was obtained improperly through a breach
of a condition of accreditation by the accredited assessor
who conducted the competency assessment.

(2) If the regulator suspends or cancels a licence, the regulator may
disqualify the licence holder from plying for d

(@) a further high risk work licence of the same class; or

(b) another licence under these regulations to carry out work
which requires skills that are the same as or similar to
those required for the work authorised by the licence
that hageen suspended or cancelled.
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(3) If the regulator suspends a licence, the regulator may vary the
conditions of the licence, including by imposing different or
additional conditions.

(4) A variation of conditions under subregulati(®) takes effect
whenthe suspension of the licence ends.

Notes for this regulation:

1. A decision to suspend a licence, to cancel a licence or to disqualify the
licence holder from applying for a further licence is a reviewable
decision (see regulation 676).

2. A variation of licence conditions is a reviewable decision (see
regulation 676).

107. Matters taken into account

(1) In making a decision under regulatib@6, the regulator must
have regard té

(&) any submissions made by the licence holder under
regulation108;and

(b) any advice received from a corresponding regulator.

(2) For the purposes of regulatia06(1)(a), the regulator must
have regard to all relevant matters, including the followding

(&) any offence under the Act or these regulations or under a
corresponding WHS law, of which the licence holder
has been convicted or found guilty;

(b) inrelation to any equivalent licence applied for or held
by the licence holder under the Act or these regulations
or under a corresponding WHS l&wv

() any refusal to grant the licence; and

(i) any condition imposed on the licence, if granted,;
and

(i)  any suspension or cancellation of the licence, if
granted, including any disqualification from
applying for any licence;
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(c) any enforceable undertaking thedihce holder has
entered into under the Act or a corresponding WHS law;

(d the |Iicence holderds record in r
arising under the Act or these regulations or under a
corresponding WHS law.

108 Notice to and submissions by licenceolder
(1) Before suspending or cancelling a high risk work licence, the
regulator must give the licence holder a written notic& of
(&) the proposed suspension or cancellation; and
(b) any proposed disqualification; and
(c) any proposed variation éitence conditions.

(2) A notice under subregulatiqft) mustd

(&) outline all relevant allegations, facts and circumstances
known to the regulator; and

(b) advise the licence holder that the licence holder may, by
a specified date (being not lesaiti28days after giving
the notice), make a submission in relation to the
proposed suspension or cancellation, any proposed
disqualification and any proposed variation of licence
conditions.

109 Notice of decision

(1) The regulator must give the licenlselder written notice of a
decision under regulatiak06 to suspend or cancel a high risk
work licence within 14lays after making the decision.

(2) The notice musd

(a) state that the licence is to be suspended or cancelled; and
(b) if the licence ido be suspended, stdie
() when the suspension begins and ends; and
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(i) the reasons for the suspension; and

(i)  whether the licence holder is required to undergo
retraining or reassessment or take any other
action before the suspension ends; and

(iv)  whether or not the licence holder is disqualified
from applying for a further licence during the
suspension; and

(v) if licence conditions are to be variéd the
variation; and

(vi) if licence conditions are to be variéd that the
variation will take effect when the suspension
ends;

and
(c) ifthe licence is to be cancelled, stéte
(i) when the cancellation takes effect; and
(i)  the reasons for the cancellation; and

(i) whether or not the licence holder is disqualified
from applying fora further licence;

and

(d) if the licence holder is to be disqualified from applying
for a further licence, state

(i) when the disqualification begins and ends; and
(i)  the reasons for the disqualification; and

(i) whether or not the licendelder is required to
undergo retraining or reassessment or take any
other action before the disqualification ends; and

(iv) any other class of high risk work licence or other
licence under these regulations the licence holder
is disqualified from applyig for during the
period of suspension or disqualification;

and
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110
1)

(2)

3)

(4)

(5)

(e) state when the licence document must be returned to the
regulator.

Immediate suspension

The regulator may suspend a high risk work licence on a ground
referred to in regulatio106 without giving notice under
regulation108 if satisfied thad

(&) work carried out under the high risk work licence should
cease because the work may involve an imminent
serious risk to the health or safety of any person; or

(b) a correspondingegulator has suspended an equivalent
licence held by the licence holder under this regulation
as applying in the corresponding jurisdiction.

If the regulator decides to suspend a licence under this
regulationd

(&) the regulator must give the licembolder written notice
of the suspension and the reasons for the suspension;
and

(b) the suspension of the licence takes effect on the giving
of the notice.
The regulator must theh

(&) give notice under regulatiatD8 within 14days after
giving the notice under subregulati); and

(b) make its decision under regulatihf6.

If the regulator does not give notice under subregulg8yrthe
suspension ends at the end of thelay period.

If the regulator gives notice under subregian (3), the licence
remains suspended until the decision is made under
regulation106.
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111 Licence holder to return licence document

A licence holder, on receiving a notice under regulaiio®,
must return the licence document to the regulatoréora@ance
with the notice.

Penalty:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

112 Regulator to return licence document after suspension

When the period of suspension of a licence ends, the regulator
must retun the licence document to the licence holder within
14 days after the licence suspension ends.

Division 28 Accreditation of assessors
Subdivision 18 Requirement to be accredited

113 Accreditation required to assess competency for high risk
work licence
A person who is not an accredited assessor mugt not
(@) conduct a competency assessment; or
(b) issue a notice of satisfactory assessment; or
(c) in any other way purport to be an accredited assessor.

Note for this regulation:
See section 43 of the Act.

114 Accredited assessor must act in accordance with
accreditation

(1) An accredited assessor must not conduct a competency
assessment unleds

(a) the competency assessment relates to a class of high risk
work for which the assessor is acated; and
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(2)

3)

(4)

(5)

115

116
1)

(2)

(b) the accredited assessor conducts the competency
assessment for or on behalf of an RTO.

An accredited assessor must not issue a notice of satisfactory
assessment unleds

(@) the competency assessment relates to a class of high risk
work for which the assessor is accredited; and

(b) the assessor is satisfied that the person being assessed
has sufficient knowledge of the English language, both
written and oral, to safely do work of that class.

An accredited assessor who conduats@mpetency assessment
must do so in accordance with the conditions of accreditation
imposed under regulatidi?1.

An accredited assessor who issues a notice of satisfactory
assessment must do so in accordance with any conditions of
accreditation impa=d under regulatioh21.

Subregulationgl) to(4) do not apply if the regulator is the
accredited assessor.

Note for this regulation:
See section 43 of the Act.

Subdivision 28 Accreditation process

Regulator may accredit assessors

The reglator may, under this Division, accredit persons to
conduct assessments.

Application for accreditation

An application for accreditation must be made in the manner
and form required by the regulator.

The application must include the followingormationd
(@) the name and residential address of the applicant;
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(b)
(©)
(d)

(€)

(f)

(9)
(h)

()

(k)

any other evidence of the
by the regulator;

details of the class of high risk work to which the
application relates;

evidence that the appant is qualified to conduct the
type of competency assessment in relation to the class of
high risk work to which the application relates;

details of any current equivalent accreditation under a
corresponding WHS law;

a declaration as hether or not the applicant has ever
been convicted or found guilty of any offence under the
Act or these regulations or under any corresponding
WHS law;

details of any conviction or finding of guilt declared
under paragrapff);

a declarationsto whether or not the applicant has ever
entered into an enforceable undertaking under the Act or
under any corresponding WHS law;

details of any enforceable undertaking declared under
paragrapth);
if the applicant has previously been refused

equivalent accreditation under a corresponding WHS
law, a declaration giving details of that refusal;

if the applicant has previously held an equivalent
accreditation under a corresponding WHS law, a
declarationd

(i) describing any condition ippsed on that
accreditation; and

(i)  stating whether or not that accreditation had been
suspended or cancelled and, if so, whether or not
the applicant had been disqualified from
applying for any accreditation; and
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(i) giving details of any suspensiatancellation or
disqualification.

Note for this subregulation:

See section 268 of the Act for offences relating to the giving of false or
misleading information under the Act, including these regulations.

(3) The application must be accompanied g/ tblevant fee.
117. Additional information

(1) If an application for accreditation does not contain sufficient
information to enable the regulator to make a decision whether
or not to grant the accreditation, the regulator may ask the
applicant to provid additional information.

(2) A request for additional information mut

(@) specify the date (being not less thand2§s after the
request) by which the additional information must be
given; and

(b) be confirmed in writing.

(3) If an applicant doesot provide the additional information by
the date specified, the application is taken to have been
withdrawn.

(4) The regulator may make more than 1 request for additional
information under this regulation.

118 Decision on application

(1) Subject to gbregulation(3), the regulator must grant an
accreditation if satisfied about the matters referred to in
subregulatior(2).

(2) The regulator must be satisfied tidat

(@) the applicand

(i) is qualified to conduct the competency
assessment to whithe application relates; and
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(i) is able to conduct the competency assessment to
which the application relates competently; and

(i) is able to ensure compliance with any conditions
that will apply to the accreditation;

or

(b) the applicant holds eurrent equivalent accreditation
under a corresponding WHS law.

(2A) For the purposes of subregulati@)(a)(i), an applicant is
qualified to provide the competency assessmedt if

@ the applicantdés competencies, ski
in accordane with theStandards for Registered
Training Organisations (RTO£015(Commonwealth);
and

(b) the applicant holds a current high risk work licence for
the class of high risk work to which the competency
assessment relates; and

(c) the applicant has aaged, through training and work
experience, the skills necessary
competency to carry out high risk work of that class.

(3) The regulator must refuse to grant an accreditation if satisfied
thato

(@) the applicant is disqualified der a corresponding WHS
law from holding an equivalent accreditation; or

(b) the applicant, in making the application, idas

(i) given information that is false or misleading in a
material particular; or

(i) failed to give any material information tha
should have been given.

(4) If the regulator decides to grant the accreditation, it must notify
the applicant within 1dlays after making the decision.
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(5) If the regulator does not make a decision within d2gs after
receiving the application or ttalditional information requested
under regulatiod 17, the regulator is taken to have refused to
grant the accreditation applied for.

(6) [not used]

Note for this regulation:

A refusal to grant accreditation (including a refusal under
subregulation (5)) is a reviewable decision (see regulation 676).

119 Matters to be taken into account

For the purposes of regulatiad8(2)(a)(ii) andiii), the
regulator must have regard to all relevant matters, including the
following &

(@) any offence under th&ct or these regulations or under a
corresponding WHS law of which the applicant has been
convicted or found guilty;

(b) any enforceable undertaking the applicant has entered
into under the Act or a corresponding WHS law;

(c) inrelation to any equivalémccreditation applied for or
held by the applicant under the Act or these regulations
or under a corresponding WHS l&wv

() any refusal to grant the accreditation; and

(i) any condition imposed on the accreditation, if
granted; and

(i) any suspesion or cancellation of the
accreditation, if granted, including any
disqualification from applying for any
accreditation;

(d the applicantdés record 1in

under the Act or these regulations or under a
corresponding WHS law.
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120. Refusal to grant accreditation: process

(1) If the regulator proposes to refuse to grant an accreditation, the
regulator must give the applicant a written notice

(8 informing the applicant of the reasons for the proposed
refusal; and

(b) advisirg the applicant that the applicant may, by a
specified date (being not less thand2§s after the
notice is given), make a submission to the regulator in
relation to the proposed refusal.

(2) After the date specified in a notice under subreguldiyrthe
regulator musé

(a) if the applicant has made a submission in relation to the
proposed refusal to grant the accreditadorconsider
that submission; and

(b) whether or not the applicahtis made a submissién
decide whether to grant or refuse to grant the
accreditation; and

(c) within 14days after making that decision, give the
applicant written notice of the decision, including the
reasons for the decision.

Note for this regulation:

A refusal to grant an accreditation is a reviewable decision (see
regulation 676).

121 Conditions of accreditation

(1) The regulator may impose any conditions it considers
appropriate on an accreditation.

(2) Without limiting subregulatioril), the egulator may impose
conditionsd

(a) relating to the competency assessments and assessment
activities that may be carried out; and
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(b) relating to the circumstances in which competency
assessments or assessment activities may be carried out;
and

(c) requiring the accredited assessor to keep specified
information; and

(d) requiring the accredited assessor to give specified
information to the regulator.

Notes for this regulation:

1. A person must comply with the conditions of accreditation (see
section 45 of the Act).
2. A decision to impose a condition on an accreditation is a reviewable

decision (see regulation 676).

122 Duration of accreditation

An accreditation takes effect on the day it is granted and, unless
cancelled earlier, expiresy@arsafter that day.

123 Accreditation document

(1) If the regulator grants an accreditation, it must issue to the
applicant an accreditation document in the form determined by
the regulator.

(2) An accreditation document must include the followéng

(@) the name of the accredited assessor;

(b) the class of high risk work to which the accreditation
relates;

(c) any conditions imposed on the accreditation by the
regulator;

(d) the date on which the accreditation was granted;
(e) the expiry date of the areditation.
(3) If an assessor is accredited to conduct a competency assessment
in relation to more than 1 class of high risk work, the regulator

may issue to the accredited assessor 1 accreditation document in
relation to some or all of those classesigh risk work.
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(4) If 2 or more of the classes of high risk work referred to in
subregulatior{3) represent levels of the same type of work, it is
sufficient if the accreditation document contains a description of
the class of work that represents tighlest level.

124, Accreditation document to be available
(1) An accredited assessor must keep the accreditation document
available for inspection under the Act.
Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a bodycorporate, a fine of $300.
(2) An accredited assessor must make the accreditation document
available for inspection by any person in relation to whom the

assessor is conducting, or is to conduct, a competency
assessment.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
(3) Subregulation$l) and(2) do not apply if the accreditation

document i s not in the accredited as
becaus®

(&) it has been returned to thegtgator under
regulation126; or

(b) the accreditation assessor has applied for, but has not
received, a replacement accreditation document under
regulation127.

Subdivision 30 Amendment of accreditation document

125 Changes to information

(1) An accralited assessor must give the regulator written notice of
any change to any material particular in any information given
at any time by the assessor to the regulator in relation to the

page 136 Official Version As at 01 Jul 2023
Published on www.legislation.wa.gov.au [PCO 00-f0-00]



Work Health and Safety (General) Regulations 2022

High risk work Part 4.5
Accreditation of assessors Division 2
r. 126

accreditation within 14lays after the assessor becomes aware of
the chage.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

(2) Subregulatior{1) applies whether the information was given in
the application for grant or renewal of the accreditation or in
any other circumstance.

126. Accredited assessor to return accreditation document
If an accreditation is amended, the accredited assessor must
return the accreditation document to the regulator for
amendment at the written request of the regulator atminvthe
time specified in the request.
Penalty:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $00.
127. Replacement accreditation document

(1) An accredited assessor must notify the regulator as soon as
practicablefithe accreditation document is lost, stolen or
destroyed.

Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

(2) If an accreditation document is lost, stolen or destroyed an
accreditechssessor may apply to the regulator for a replacement
accreditation document.

Note for this subregulation:
An accreditation holder is required to keep the accreditation document
available for inspection (see regulation 124).
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(3) An application for a nelacement accreditation document must
be made in the manner and form required by the regulator.

(4) The application musi

(8) include a declaration describing the circumstances in
which the original document was lost, stolen or
destroyed; and

Note for this paragraph:

See section 268 of the Act for offences relating to the giving of false or
misleading information under the Act, including these regulations.

(b) be accompanied by the relevant fee.

(5) The regulator must issue a replacement accreaitdbcument
if satisfied that the original document was lost, stolen or
destroyed.

(6) If the regulator refuses to issue a replacement accreditation
document, it must give the accredited assessor written notice of
this decision, including the reasons floe decision, within
14 days after making the decision.

Note for this subregulation:

A refusal to issue a replacement accreditation document is a
reviewable decision (see regulation 676).

128 Voluntary surrender of accreditation

(1) An accredited aessor may voluntarily surrender the
accreditation document to the regulator.

(2) The accreditation expires on the surrender of the accreditation
document.

Subdivision 480 Renewal of accreditation

129, Regulator may renew accreditation

The regulator mayenew an accreditation on the application of
the accredited assessor.
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130
1)

(2)

3)

131

132

Application for renewal

An application for renewal of accreditation must be made in the
manner and form required by the regulator.

An application musd

(@) include thanformation referred to in regulatidiil6(2);
and

Note for this paragraph:
See section 268 of the Act for offences relating to the giving of false or
misleading information under the Act, including these regulations.

(b) be accompanied by the relevéee.

The application must be made before the expiry of the
accreditation.

Accreditation continues in force until application is decided

If an accredited assessor applies under regula8orfor the
renewal of accreditation, the accreditatistaken to continue

in force from the day it would, apart from this regulation, have
expired until the accredited assessor is given notice of the
decision on the application.

Provisions relating to application

For the purposes of this Divisi@n

(@) regulationl17 applies as if a reference in that regulation
to an application for accreditation were a reference to an
application to renew an accreditation; and

(b) regulationsl18 (except subregulatidh)), 119,121
and122 apply as if a referenae those regulations to
the grant of an accreditation were a reference to the
renewal of an accreditation; and
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(c) regulation120 applies as if a reference in that regulation
to a refusal to grant an accreditation were a reference to
a refusal to renew aaccreditation.

Note for this paragraph:

A refusal to renew an accreditation is a reviewable decision (see
regulation 676).

Subdivision 58 Suspension and cancellation

133 Regulator may suspend or cancel accreditation

(1) The regulator may, under tH¥vision
(@) suspend or cancel an accreditation; and

(b) if suspending an accreditation, vary the conditions of the
accreditation, including by imposing different or
additional conditions.

(2) If the regulator cancels an accreditation, the regutasor
disqualify the accredited assessor from applying for a further
accreditation for a specified period.

Note for this regulation:

A decision to suspend or cancel an accreditation, to vary the conditions
of an accreditation or to disqualify an accredited assessor from
applying for a further accreditation is a reviewable decision (see
regulation 676).

134 Suspension or cancellation of accreditation

(1A) In this regulatiord

gualified has the same meaning in relation to an accredited
assessor as it an regulatioriL18 in relation to an applicant for
accreditation.

(1) The regulator may suspend or cancel an accreditation if satisfied
about 1 or more of the following

(@) the accredited assessor is no longer qualified to conduct
the competency asses ment speci fied in the
accreditation document;
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(2)
135
(1)

(2)

(b) the accredited assessor is not able to conduct the
competency assessment to which the accreditation
relates competently;

(c) the accredited assessor has failed to comply with a
condition impaed on the accreditation under
regulation121;

(d) the accredited assessor, in the application for the grant
or renewal of accreditation or on request by the
regulator for additional informatiod

(i) gave information that was false or misleading in
a material particular; or

(i) failed to give any material information that
should have been given in that application or on
that request.

[not used]

Matters to be taken into account

In making a decision under regulatib®3, the regulator must
have regard té

(@) any submissions made by the accredited assessor under
regulation136; and

(b) any advice received from a corresponding regulator.

For the purposes of regulatiaB4(1)(b) and(c), the regulator
must have regard to all relevant matters, including the
following &

(&) any offence under the Act or these regulations or under a
corresponding WHS law, of which the accredited
assessor has been convicted or found guilty;

(b) any enforceable undertaking the accredited assessor has
entered into under the Act or a corresponding WHS law;
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(c) inrelation to any equivalent accreditation applied for or
held by the accredited assessor under the Act or these
regulations or under aesponding WHS law

() any refusal to grant the accreditation; and

(i) any condition imposed on the accreditation, if
granted; and

(i)  any suspension or cancellation of the
accreditation, if granted, including any
disqualification from applyindor any
accreditation;

(d) any suspension of a high risk work licence held by the

accredited assessor under the Act or these regulations or
under a corresponding WHS law;

() the accredited assessorodos record
matters arising under thecfor these regulations or
under a corresponding WHS law.

136 Notice to and submissions by accredited assessor

Before suspending or cancelling an accreditation, the regulator
must give the accreditation holder a written notice of the
proposed suspensiam cancellation and any proposed
disqualificationd

(&) outlining all relevant allegations, facts and
circumstances known to the regulator; and

(b) advising the accreditation holder that the accreditation
holder may, by a specified date (being not thas
28 days after giving the notice), make a submission in
relation to the proposed suspension or cancellation and
any proposed disqualification.

137. Notice of decision

(1) The regulator must give the accredited assessor written notice of
a decision uder regulatiorl34 to suspend or cancel the
accreditation within 14lays after making the decision.
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(2) The notice musd

(a) state that the accreditation is to be suspended or
cancelled; and

(b) if the accreditation is to be suspended, state
() when the suspension begins and ends; and
(i) the reasons for the suspension; and

(i)  whether or not the accredited assessor is required
to undergo retraining or reassessment or take any
other action before the suspension ends; and

(iv)  whether any vaation is to be made to the
conditions of accreditation; and

(v) whether or not the accredited assessor is
disqualified from obtaining a further
accreditation during the suspension;

and
(c) if the accreditation is to be cancelled, state
(i) whenthe cancellation takes effect; and
(i)  the reasons for the cancellation; and

(i) whether or not the accredited assessor is
disqualified from applying for a further
accreditation;

and

(d) if the accredited assessor is to be disqualified from
obtainng a further accreditation, staie

() when the disqualification begins and ends; and
(i) the reasons for the disqualification; and

(i) whether or not the accredited assessor is required
to undergo retraining or reassessment or take any
other actio before the disqualification ends;

and
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(e) state when the accreditation document must be returned
to the regulator.
138 Immediate suspension
(1) The regulator may suspend an accreditation on a ground

(2)

3)

(4)

(5)

139

referred to in regulatioh34 without giving notie under
regulation136 if satisfied that a person may be exposed to an

i mmi nent serious risk to the
accreditation were not suspended.

If the regulator decides to suspend an accreditation under this
regulationd

(@) the regulator must give the accredited assessor written
notice of the suspension and the reasons for the
suspension; and

(b) the suspension takes effect on the giving of the notice.

The regulator must theh

(&) give notice under regulatiat36 within 14days after
giving the notice under subregulati(®); and

(b) make its decision under regulatihB4.

If the regulator does not give notice under subregulg8yrthe
suspension ends at the end of thelay period.

If the regulator gies notice under subregulati(®), the
accreditation remains suspended until the decision is made
under regulatiori34.

Accredited assessor to return accreditation document

An accredited assessor, on receiving a notice under
regulation137, must retrn the accreditation document to the
regulator in accordance with that notice.

Penalty:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
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140 Regulator to return accreditation document after
suspension

Theregulator must return the accreditation document to the
accredited assessor within ddys after the suspension ends.

Subdivision 68 Agreements with RTOs

141 Regulator may enter into agreement with RTO

The regulator may enter into an agreement witR&a0 to
share information to assist the regulator in relation to the
accreditation of assessors.

141A. RTO to retain records

(1) If an RTO provides training in high risk work to a person and
the personbés competency to do that
assesselly an accredited assessor employed or otherwise
engaged by the RTO to make that assessment, the RTO must
keep all records relating to the training and assessment of the
person for 5/ears after the assessment is made.

Penalty for this subregulation:
(@) for an individual, a fine of $450;
(b) for a body corporate, a fine of $D0.
(2) At the request of an inspector, an RTO must produce records
held under subregulatida).
Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

Part 4.60 Demolition work

Division 18 Not used

142 Not used
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Division 28 Conduct of demolition work

142A.  Application of Division

(1) This Division does not apply to demolition work on a structure
by a person ithe metal fabrication or engineering industry in
the course of maintaining, refurbishing, upgrading, modifying
or decommissioning plant.

(2) This Division does not apply to demolition work én

(@) afence or wall less than 1.8 metres in height; or
(b) a structure less than 2 metres in height.

142B. Requirement to hold Class 1 demolition licence

(1) A person carries oultlass 1 demolition worlf the person
carries out any of the following kinds of demolition wadrk

(&) work comprising the total dertition or dismantling of a
structure that is 10 metres or more in height when
measured from the lowest ground level of the structure
to the highest part of the structure;

(b) workod

(i) comprising the partial demolition or dismantling
of a structure that 10metres or more in height
when measured from the lowest ground level of
the structure to the highest part of the structure;
and

(i)  affecting the structural integrity of the structure;
(c) worko
() comprising demolition work on a structure; and

(i)  involving the use of load shifting equipment on a
suspended floor;

(d) work comprising demolition work on pitensioned or
posttensioned structural components of a structure;
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(2)

3)

142C.
1)

(e) work comprising demolition work on a structure
containing precastonicrete elements erected by the
tilt-up method of construction;

(H work involving the removal of key structural members
of a structure so that the whole or a part of the structure
collapses;

(g) work done to a structure involving explosives;

(h) work comprising demolition work on a structure that
involves the use of a tower crane or any crane with a
safe working load greater than 100 tonnes;

(i) work involving the removal of an area of brittle or
fragile roofing material in excess of 20¢ from a
structure if any part of the area to be removed is
10 metres or more above the lowest ground level of the
structure.

A person must not carry out Class 1 demolition work unless the
person, or the person on whose behalf the work is carried out,
holds a Clas 1 demolition licence.

Note for this subregulation:
See section 43(1) of the Act.

A person who conducts a business or undertaking must not
direct or allow a worker to carry out Class 1 demolition work
unless the person holds a Class 1 demoliimente.

Note for this subregulation:
See section 43(2) of the Act.

Requirement to hold Class 2 demolition licence

A person carries ouflass 2 demolition worlf the person
carries out demolition work comprising demolition work
involving a stucture that is less than 10 metres in height when
measured from the lowest ground level of the structure to the
highest part of the structure, excludidig

(a) demolition work involving a single storey dwelling; or
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(b) work of a kind referred to in
reguation 142B(1)(c),(d), (e), (f), (g) or(h).

(2) A person must not carry out Class 2 demolition work unless the
person, or the person on whose behalf the work is carried out,
holds a Class 2 demolition licence.

Note for this subregulation:

See section 43(1) of the Act.

(3) A person who conducts a business or undertaking must not
direct or allow a worker to carry out Class 2 demolition work
unless the person holds a Class 2 demolition licence.

Note for this subregulation:
See section 43(2) of the Act.

142D. Demolition work must be conducted by competent persons

A person who holds a demolition licence must ensure that every
person carrying out demolition work authorised by the licence is
a competent person.

Penalty:
(@) for an individual, a finef $7000;
(b) for a body corporate, a fine of $880.

142E.  Demolition work must be supervised by nominated
supervisor

(1) A person who holds a demolition licence must ensure that
demolition work authorised by the licence is supervised by a
supervisomwho d

(@) is a competent person; and

(b) is nominated to the regulator by the person who holds
the demolition licence; and

(c) is approved by the regulator.
Penalty for this subregulation:
(@) for anindividual, a fine of $000;
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(b) for a body corprate, a fine of $3800.

(2) The regulator may approve a nominated supervisor only if the
person is a competent person.

(3) The person who holds the demolition licence may be the
supervisor if the person is an individual.

142F.  Regulator to be notifiedof proposed Class 1 or 2 demolition
work in accordance with standard

(1) A person who proposes to carry out Class 1 demolition work or
Class 2 demolition work in a manner that would be in
accordance with AS 2601 must notify the regulator at least
5 working days before the work is intended to begin.

(2) The notification must be made in the manner and form approved
by the regulator and must be accompadied

(@) by written confirmation of the nominated supervisor that
another person will not be allowed tarcy out the
demolition work unless that person is a competent
person; and

(b) by written confirmation of the person who holds a
demolition licenced

(i) that the demolition work will be directly
supervised by a competent person at all times
when the dmolition work is being carried out;
and

(i) of the name and qualifications or experience of
the person who will conduct the supervision.

(3) Subregulatior{4) applies to an emergency service organisation
in relation to demolition work carried out or pased to be
carried out by an emergency service worker at the direction of
the emergency service organisation in responding to an
emergency.
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(4) An emergency service organisation must give notice under
subregulatior{1) as soon as practicable (whethemobefor after
the work is carried out).

142G, Application for approval of regulator for proposed Class1
or 2 demolition work not in accordance with standard

(1) A person who proposes to carry out Class 1 demolition work or
Class 2 demolition work but taoy out the work in a manner
that would not be in accordance with AS 2601 must, at least
10working days before the work is intended to begin, apply to
the regulator for approval to carry out the work.

(2) The application must be made in the manner ana Bpproved
by the regulator and must be accompanied by

(@) the work plan referred to in AS 2601 in respect of the
demolition work; and

(b) such other information as the regulator requires to
consider the application.

142H. Regul at or 6 s dpplicatioh undenrsl426s t o

(1) The regulator must acknowledge the receipt of an application
under regulatiod42G within 10days of receiving the
application.

(2) The acknowledgment must be given to the applicant in writing
and must include 1 of the folving &

(@) advice to the effect that the demolition work has not
been approved by the regulator;

(b) advice to the effect that the demolition work has been
approved by the regulator without conditions;

(c) advice to the effect that the demolition wirks been
approved by the regulator on conditions imposed or to
be imposed by the regulator.

(3) The regulator may impose any condition that the regulator
thinks is necessary in relation to any work health and safety
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matter in respect of demolition workathis the subject of an
application under regulatich42G.

(4) However, if the regulator imposes a condition then it must be
communicated to the applicant within 88ys from the day of
the acknowledgment.

(5) If the regulator does not make a decisioneilation to the
application within 12@lays after receiving the application, the
regulator is taken to have refused to approve the demolition
work.

Notes for this regulation:

1. A decision to approve demolition work subject to conditions (see
subregulation (2)(c)) is a reviewable decision (see regulation 676).

2. A refusal to approve demolition work (including under
subregulation (5)) is a reviewable decision (see regulation 676).

1421.  Class 1 or 2 demolition work not to be done without
notification or approval or until conditions set

A person must not carry out Class 1 demolition work or Qass
demolition work unles8

(@) inthe case of work to be carried out in accordance with
AS 2601, the regulator has been notified in accordance
with regulation142F; or

(b) in the case of work that is not to be carried out in
accordance with AS 2601, the regulator has approved
the work under regulatiob42H and conditions imposed
or to be imposed by the regulator have been
communicated to the person who apphedthe
approval.

Penalty:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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142J

(1)

(2)

142K

(1)

(@)

3)

Demolition work other than Class 1 or 2 demolition work to
be in accordance with standard

A person who, at a workplace where adition work other than
Class 1 demolition work or Class 2 demolition work is being
carried out, is a person conducting a business or undertaking or
a principal contractor must ensure, subject to subregulg)jon

that the work is carried out in accordangith AS 2601.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

For the purposes of subregulatid) it is not necessary for a
person referred to in that subregulation to entaethe work

plan required to be prepared under AS 2601 is submitted to the
regulator for approval.

Class 1 or 2 demolition work to be in accordance with
standard or approval

A person who holds a demolition licence must ensure, subject to
subegulation(2), that any Class 1 demolition work or Cl&ss
demolition work that is to be carried out in accordance with

AS 2601 and which is carried out by the person is done in
accordance with A8601.

Penalty for this subregulation:

(@) for anindividual, a fine of $000;

(b) for a body corporate, a fine of $880.
For the purposes of subregulatid) it is not necessary for a
person referred to in that subregulation to ensure that the work

plan required to be prepared under AS 26GLuismitted to the
regulator for approval.

A person who holds a demolition licence must ensure, in
relation to any Class 1 demolition work or Cl@sdemolition

page 152

Official Version As at 01 Jul 2023
Published on www.legislation.wa.gov.au [PCO 00-f0-00]



Work Health and Safety (General) Regulations 2022

Demolition work Part 4.6
Conduct of demolition work Division 2
r.142L

work that is not to be carried out in accordance withi2A31
and which is carried out byetperson, thad

(a) the work is carried out in accordance with the
regul atordéds approval to carry out
regulation142H; and

(b) there is compliance with each condition (if any) imposed
by the regulator in relation to the approval to cauy o
the work.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

142L. Documents to be kept at demolition workplace

(1) A person who holds a demolition licence must ensure that at all
times when Class 1 demolition work or Class 2 demolition work
is being carried out under the demolition licence at a workplace,
there is kept at the workplade

(@) a copy of the notification or approval, as the case
requires, and each condition (if any)dosed by the
regulator, in relation to the work; and

(b) acopy of AS 2601; and

(c) acopy of the work plan referred to in AS 2601.

Penalty for this subregulation:
(@ for anindividual, a fine of $450;

(b) for a body corporate, a fine of $D0.

(2) A person who, at a workplace where demolition work other than
Class 1 demolition work or Class 2 demolition work is being
carried out, is a person conducting a business or undertaking or
a principal contractor must ensure that at all times when the
work is being carried out, there is kept at the workpce

(@) acopyof AS 2601; and
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(b) a copy of the work plan referred to in AS 2601.
Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
142M. Requirements for scaffold used in demolition work
(1) A person conducting a business or undertaking or a principal
contractor at, or a person with management or control of, a
workplace must ensure that any scaffold involved in demolition
work, othe than Class 1 demolition work or Clgaslemolition
work, at the workplacé
(a) is a heavy duty scaffold that meets the requirements of
AS/NZS1576.1:2019 (Scaffolding General
Requirements); and
(b) is erected to the full height of the structure; and
(c) has a closely boarded platform with a minimum width of
1 metre that abuts on the face of the structure at the
working level; and
(d) has a fender board not less than 900 mm high fitted on
the outer edge and on the ends of the working platform;
and
(e) has the external face and ends sheathed with a fire
retardant material and wire mesh that has wires that are
at least 3 mm in diameter and with apertures not greater
than 50 mm x 50 mm; and
(H is maintained in position and in an effective state up to
the working level of the scaffold for the whole of the
period during which the demolition work is being
carried out; and
(g) is progressively dismantled so that the unsupported part
of the scaffold does not exceed by more than 4 metres
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the height of théast row of ties that secure the scaffold
to the structure.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(2) A licence holder must ensure that any scaffold involved in
Classl denolition work or Class 2 demolition work that the

person is carrying out at a workplace complies with
subregulatior{1)(a) to(g).

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(3) A person does not commit an offence under subregulétjon
or (2) if, proof of which is on the person, the scaffold is

otherwise in accordance with any approval of, or a condition
imposed by, the regulator in relation to the demolition work.

Part 4.6A 0 Licensing of demolition work

Division 18 Licensing process

142N Application for demolition licence

(1) An application for a demolition licence must be made in the
manner and form required by the regulator.
(2) The application must include the followimgformationd
(@) the name and address of the applicant;

(b) if required by the regulator of an applicant who is an
individuald a photograph of the applicant in the form
required by the regulator;

(co any other evidence aquredt he applica
by the regulator;

(d) the class of licence to which the application relates;
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(e) if the applicant conducts the business or undertaking
under a business narde that business name and a
certificate or other written evidence of the registration of
the business name;
() if the applicant is an individu&

(i) adeclaration as to whether or not the applicant
has ever been convicted or found guilty of any
offence under the Act or these regulations or
under any corresponding WHS law; and

(i) adeclaation as to whether or not the applicant
has ever entered into an enforceable undertaking
under the Act or under any corresponding WHS
law; and

(i)  details of any enforceable undertaking declared
under subparagraph);

(g) if the applicant is an individual who has previously been
refused an equivalent licence under a corresponding
WHS law, a declaration giving details of that refusal,

(h) if the applicant is an individual who has previously held
an equivalent licence undarcorresponding WHS law, a
declarationd

() describing any condition imposed on that
licence; and

(i)  stating whether or not that licence had been
suspended or cancelled and, if so, whether or not
the applicant had been disqualified from
applying forany licence; and

(i)  giving details of any suspension, cancellation or
disqualification;

(i) if the applicant is a body corporate, the information
referred to in paragrapl§ to (h) in relation tod

(i) the body corporate; and

(i)  each officer bthe body corporate;
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() a safety management plan provided in the manner and
form approved by the regulator.

Note for this subregulation:

See section 268 of the Act for offences relating to the giving of false or
misleading information under the Act, including these regulations.

(3) The applicant may be required to verify, in accordance with
regulation142P, information provided in support of the
application under subregulati¢m).

(4) The application must be accompanied by the relevant fee.

1420. Nomination of supervisor

(1) An application for a demolition licence under regulatig2N
must be accompanied by a nomination of a supervisor under
regulation142E(1)(b).

(2) The nomination must include the followidg
(&) the name and address of themnated supervisor;

(b)) evidence to demonstrate the nomin
relevant and recent experience in demolition work
applicable to the class of demolition licence sought,
including investigation, planning and supervising safe
methods of the demitibn work;

(c) 2 written references to verify the demolition work
experience of the nominated supervisor, provided in the
manner and form approved by the regulator;

(d) evidence the nominated supervisor has been trained in
safe methods of demolition woby an RTO.

142P. Regulator may request examination

(1) For the purposes of regulati@d2N(3), the regulator may
require the nominated supervisor to complete an examination to
verify information provided in support of the application under
regulation142N(1).
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(2) The examination must be conducted in a manner and form
approved by the regulator.

142Q. Additional information

(1) If an application for a demolition licence does not contain
sufficient information to enable the regulator to make a decision
whether or not to grant the licence, the regulator may ask the
applicant to provide additional information.

(2) A request for additional information muit

(@) specify the date (not being less thand2§s after the
request) by which the additional infoation must be
given; and

(b) be confirmed in writing.
(3) If an applicant does not provide the additional information by

the date specified, the application is taken to have been
withdrawn.

(4) The regulator may make more than 1 request for additional
information.

142R  Decision on application
(1) Subject to subregulatidi), the regulator must grant a
demolition licence if satisfied about the followidg

(@) the application has been made in accordance with these
regulations;

(b) if the applicants an individual, the applicant
() resides in the State; or

(i)  resides outside the State and circumstances exist
that justify the grant of the licence;

(c) if the applicant is a body corpor
registered officé

(i) islocatedn the State; or
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(2)

3)

(4)

142S
1)

(i) is located outside the State and circumstances
exist that justify the grant of the licence;

(d) the applicant is able to ensure that the work or other
activities to which the licence relates are carried out
safely and competently;

(e) the applicant is able to ensure compliance with any
conditions that will apply to the licence.

The regulator must refuse to grant a licence if satisfiedthat

(@) the applicant is disqualified under a corresponding WHS
law from holding an equalent licence; or

(b) the applicant, in making the application, idas

() given information that is false or misleading in a
material particular; or

(i) failed to give any material information that
should have been given.

If the regulator decideto grant the licence, it must notify the
applicant within 14lays after making the decision.

If the regulator does not make a decision within da@s after
receiving the application or the additional information requested
under regulatioi42Q, theregulator is taken to have refused to
grant the licence applied for.

Note for this regulation:

A refusal to grant a licence (including under subregulation (4)) is a
reviewable decision (see regulation 676).

Matters to be taken into account

For the purposes of regulatidd42R(1)(d) ande), the regulator
must have regard to all relevant matters, including the
following &

(&) any offence under the Act or these regulations or under a
corresponding WHS law of which the applicant has been
convided or found guilty;
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(b) any enforceable undertaking the applicant has entered
into under the Act or a corresponding WHS law;

(c) the record of the applicant in relation to any matters
arising under the Act or these regulations or under a
corresponding WS law.

(2) For the purposes of regulatiad2R(1)(d) ande), if the
applicant is a body corporate, the regulator must have regard to
all relevant matters, including the matters referred to in
subregulatior{1), in relation tad

(@) the body corporategnd
(b) each officer of the body corporate.

142T. Refusal to grant licence: process

(1) If the regulator proposes to refuse to grant a licence, the
regulator must give the applicant a written notice

(@) informing the applicant of the reasons for greposed
refusal; and

(b) advising the applicant that the applicant may, by a
specified date (being not less thand2§s after giving
the notice), make a submission to the regulator in
relation to the proposed refusal.

(2) After the date specified inreotice under subregulatida), the
regulator musé

(a) if the applicant has made a submission in relation to the
proposed refusal to grant the licerdceconsider that
submission; and

(b) whether or not the applicant has made a submigsion
decide whther to grant or refuse to grant the licence;
and
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(c) within 14days after making the decision, give the
applicant written notice of the decision, including the
reasons for the decision.

Note for this regulation:

A refusal to grant a licence is a reviewable decision (see
regulation 676).

142U. Conditions of licence

(1) The regulator may impose any conditions it considers
appropriate on a demolition licence.

(2) Without limiting subregulatiofl), the regulator may impose
conditions in relation to 1 anore of the followingd

(&) control measures which must be implemented in relation
to the carrying out of work or activities under the
licence;

(b) the recording or keeping of information;

(c) requiring the licence holder, or a nominated supervisor
of the licence holder, to undergo retraining or
reassessment during the term of the licence;

(d) the provision of information to the regulator;

(e) the nature of work or activities authorised by the
licence;

(H the circumstances in which work or actiggiauthorised
by the licence may be carried out.

(3) For the purposes of subregulati@)(e), the regulator may
impose restrictions on a demolition licence that narrow the
scope of the types of work or activities ordinarily authorised by
a demolition lience.

Notes for this regulation:

1. A person must comply with the conditions of a licence (see section 45
of the Act).
2. A decision to impose a condition on a licence is a reviewable decision

(see regulation 676).
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142V. Duration of licence

Subject tahis Part, a demolition licence takes effect on the day
it is granted and, unless cancelled earlier, exping=ass after
that day.

142W. Licence document

(1) If the regulator grants a demolition licence, the regulator must
issue to the applicantli@ence document in the form determined
by the regulator.

(2) The licence document must include the followéng

(@) the name of the licence holder;

(b) if the licence holder conducts the business or
undertaking under a business nadnehat business
nare;

(c) any conditions imposed on the licence by the regulator;
(d) the date on which the licence was granted;
(e) the expiry date of the licence.

142X. Licence document to be available
(1) A licence holder must keep the licence document available for
inspection under the Act.
Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
(2) Subregulatior(1) does not apply if the licence document is not
in the | icence hobderds possession b

() it has been returned to the regulator under
regulation143F; and

(b) the licence holder has applied for, but has not received, a
replacement licence document under regulat®dG.
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Division 20 Amendment of licence and licence document

143 Changes to information

(1) The licence holder of a demolition licence must give the
regulator written notice of any change to any material particular
in any information given at any time by the licence holder to the
regulator in relation to the licence withld days after the
licence holder becomes aware of the change.

Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
(2) Subregulatior(1) applies whether the information was given in

the application for grant or renewal of the licence or in any
other circumstance.

143A. Change to nominated supervisor

(1) If there is a change in relation to a supervisor nominated to the
regulator by the holder of a demolition licence (other than a
licence hdder who is an individual) and approved by the
regulator, the licence holder must give the regulator, in a
manner and form required by the regulator, the information
referred to in subregulatiq?) relating to the person (the
nomineg being nominated teeplace the supervisor.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

(2) The information must include all of the followirdg
(@) the name and address of the nominee;

(b) evidence to demonstrate the nomin
recent experience in demolition work applicable to the
class of demoilition licence sought, including
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3)
(4)

(5)

(6)

143B.
1)

(@)

investigation, planning and supervising safe methods of
the demolition work;

(c) 2 written reference®tverify the demolition work
experience of the nominee, provided in the manner and
form approved by the regulator;

(d) evidence the nominee has been trained in safe methods
of demolition work by an RTO.
The information must be accompanied by thevaai¢ fee.

In addition, the regulator may require the nominee to complete
an examination to verify information provided under
subregulatior(2).

The examination must be conducted in a manner and form
approved by the regulator.

The nominee isot a nominated supervisor for the purposes of
these regulations until the regulator has approved the
nomination.

Amendment imposed by regulator
The regulator may, on its own initiative, amend a demolition
licence, including by amending the it tod
(@) vary or delete a condition of the licence; or
(b) impose a new condition on the licence.
If the regulator proposes to amend a licence, the regulator must
give the licence holder written notiée
(a) setting out the proposed amendmamd the reasons for
it; and
(b) advising the licence holder that the licence holder may,
by a specified date (being not less thardags after

giving the notice), make a submission to the regulator in
relation to the proposed amendment.
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(3) After the date specified in a notice under subregulaf@y the
regulator musé

(a) if the licence holder has made a submission in relation to
the proposed amendmeht consider that submission;

143C
1)

and

(b) whether or not the licence holder has made a
submission, deded

(i)
(i)
(iii)

and

to make the proposed amendment; or
not to make any amendment; or

to make a different amendment that results from
consideration of any submission made by the
licence holder;

(c) within 14days after making that decisionygithe
licence holder written notice thét

(i)
(ii)

(iii)

sets out the amendment, if any, or states that no
amendment is to be made; and

if a submission was made in relation to the
proposed amendmeéts et s out t he
reasons for making the decisjand

specifies the date (being not less than thd®#&
after the licence holder is given the notice) on
which the amendment, if any, takes effect.

Note for this regulation:

A decision to amend a licence is a reviewable decision (see
regulation 676).

Amendment on application by licence holder

The regulator, on application by the licence holder, may amend
a demolition licence, including by amending the licence to vary
or delete a condition of the licence.
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(2) If the regulator proposes to refuse to amend the licence, the
regulator must give the licence holder a written nadice

(8 informing the licence holder of the proposed refusal to
amend the licence and the reasons for the proposed
refusal; and

(b) advisng the licence holder that the licence holder may,
by a specified date (being not less tharddgs after
giving the notice), make a submission to the regulator in
relation to the proposed refusal.

(3) After the date specified in a notice under subremnd?) the
regulator musé

(a) if the licence holder has made a submission in relation to
the proposed refusél consider that submission; and

(b) whether or not the licence holder has made a
submissiord decided

() to make the amendment applied, or
(i)  not to make any amendment; or

(i)  to make a different amendment that results from
consideration of any submission made by the
licence holder;

and

(c) within 14days after making that decision, give the
licence holder written notice die decision in
accordance with this regulation.

(4) If the regulator makes the amendment applied for, the notice
under subregulatio(8)(c) must specify the date (being not less
than 28days after the licence holder is given the notice) on
which the amedment takes effect.
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(5) If the regulator refuses to make the amendment applied for or
makes a different amendment, the notice under
subregulatior{3)(c) mustd

(@) if a submission was made in relation to the proposed
refusal of the amendment applied &orset out the
reasons for the regul atorés deci s

(b) if the regulator makes a different amendm@&nt
(i) setout the amendment; and

(i)  specify the date (being not less thanda§s after
the licence holder is given the notice) on which
the amadment takes effect.

Note for this subregulation:

A refusal to make the amendment applied for, or a decision to make a
different amendment, is a reviewable decision (see regulation 676).

143D. Minor amendments to licence
The regulator may make minamandments to a demolition
licence, including an amendmeht
(a) to correct an obvious error; or
(b) to change an address; or

(c) that does not impose a significant burden on the licence
holder.

143E  Regulator to give amended licence to the holder

If the regulator amends a demolition licence and considers that
the licence document requires amendment, the regulator must
give the licence holder an amended licence document within
14 days after making the decision to amend the licence.

143F Licenceholder to return licence

The holder of a demolition licence that has been amended must
return the licence document to the regulator for amendment at
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143G,
1)

(2)

3)

(4)

(5)

the written request of the regulator and within the time specified
in the request.

Penalty:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

Replacement licence document

A licence holder of a demolition licence must notify the
regulator as soon as practicable if the licence document is lost,
stolen or destroyke

Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

If a licence document is lost, stolen or destroyed, the licence
holder may apply to the regulator for a replacement document.

Note for this subregulation:

A licence holder is required to keep the licence document available for
inspection (see regulation 142X).

An application for a replacement licence document must be
made in the manner and form required by the regulator.

The application musi

(@) include a declaration describing the circumstances in
which the original document was lost, stolen or
destroyed; and

Note for this paragraph:

See section 268 of the Act for offences relating to the giving of false or
misleading information under the Act, including these regulations.

(b) be accompanied by the relevant fee.

The regulator must issue a replacement licence document if
satisfied that the original document was lost, stolen or
destroyed.
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(6)

143H,
1)

(2)

143l.

1433
1)

(@)

If the regulato refuses to issue a replacement licence document,
it must give the licence holder written notice of this decision,
including the reasons for the decision, withindb4/s after

making the decision.

Note for this subregulation:

A refusal to issue a replacement licence document is a reviewable
decision (see regulation 676).

Voluntary surrender of licence

A licence holder may voluntarily surrender the licence
document to the regulator.

The licence expires on the surrender of the licencerdent
Division 38 Renewal of licence

Regulator may renew licence

The regulator may renew a demolition licence on application by
the licence holder.

Application for renewal

An application for renewal of a demolition licence must be
madein the manner and form required by the regulator.

The application must include the following informati@n

(@) the name and address of the applicant;

(b) if required by the regulator of an applicant who is an
individuald a photograph of the appéint in the form
required by the regulator;

(co any other evidence of the
by the regulator;

(d) written evidence that the applicant has obtained any
retraining or reassessment or taken any other action
required under regulain 142U;
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(3)
(4)
143K,
1)

(2)

3)

(e) adeclaration by the applicant that the applicant or a
supervisor nominated by the applicant, as applicable,
has maintained the competency required to carry out the
work covered by the licence.

Note for this subregulation:

See section 268 of the Act for offences relating to the giving of false or
misleading information under the Act, including these regulations.

The application must be accompanied by the relevant fee.

The application must be made before the expiry of the licence.

Provisions relating to renewal of licence

For the purposes of this Divisién

(&) regulation142Q applies as if a reference in that
regulation to an application for a licence were a
reference to an application to renew a licence; and

(b) reguations142R (except subregulatigd)), 142S, 142U
and142V apply as if a reference in those regulations to
the grant of a licence were a reference to the renewal of
a licence; and

(c) regulationl42T applies as if a reference in that
regulation to a refsal to grant a licence were a reference
to a refusal to renew a licence.

The regulator must not renew a demolition licence unless the
regulator is satisfied about the matters referred to in
regulation143L.

If a licence holder applies under régfion 143J for the renewal
of a demolition licence, the licence is taken to continue in force
from the day it would, apart from this subregulation, have
expired until the licence holder is given notice of the decision
on the application.

Note for this regulation:

A refusal to renew a licence is a reviewable decision (see
regulation 676).
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143L. Renewal of demolition licence: regulator to be satisfied
about certain matters

(1) For the purposes of regulatidd 3K, the regulator must not
renew a demolitioficence unless satisfied that

(@) the supervisor nominated by the applicant is a competent
person; and

(b) demolition work of the type authorised by the licence
has been carried out on behalf of the applicant during
the term of the licence.

(2) Forthe purposes of subregulati@l), the regulator may require
the supervisor nominated by the applicant to complete an
examination.

(3) The examination must be conducted in a manner and form
approved by the regulator.

143M. Status of licence during review

(1) This regulation applies if the regulator gives the holder of a
demolition licence written notice of its decision to refuse to
renew the licence.

(2) If the licence holder does not apply for an internal review of the
decision, the licence continuesttave effect until the last of the
following eventsd

(@) the expiry of the licence;
(b) the end of the time for applying for an internal review.
(3) If the licence holder applies for an internal review of the

decision, the licence continues to havieefuntil the earlier of
the following event$

(@) the licence holder withdraws the application for review;
(b) the regulator makes a decision on the review.
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(4) If the licence holder does not apply for an external review, the
licence continues to ka effect until the end of the time for
applying for an external review.

(5) If the licence holder applies for an external review, the licence
continues to have effect until the earlier of the following
eventsd

(@) the licence holder withdraws the ajgption for review;
(b) the Tribunal makes a decision on the review.

(6) The licence continues to have effect under this regulation even
if its expiry date passes.

Division 48 Suspension and cancellation of licence

143N Suspension or cancellation of tence

(1) The regulator may suspend or cancel a demolition licence if
satisfied about 1 or more of the followidg

(@) the licence holder has failed to ensure that the work or
other activities authorised by the licence are carried out
safely and competdly;

(b) the licence holder has failed to ensure compliance with a
condition of the licence, including a condition requiring
the licence holder, or the nominated supervisor of the
licence holder, to undergo retraining or reassessment
during the term oftte licence;

(c) the licence holder, in the application for the grant or
renewal of the licence or on request by the regulator for
additional informatior®

() gave information that was false or misleading in
a material particular; or

(i) failed to give any material information that
should have been given in that application or on
that request;
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(d) the licence was granted or renewed on the basis of a
certification that was obtained on the basis of the giving
of false or misleading information by anyrpen or
body.

(2) Itis a ground for the suspension or cancellation of a demolition
licence if the licence holder does not have a nominated
supervisor approved by the regulator.

Note for this subregulation:

Regulation 143A provides for a licence holder to notify the regulator of
any change in the nominated supervisor.

(3) For the purposes of subregulatidn(b), a licence holder
complies with a condition on the licence that requires the
licence holder or the nominated supervisor of the licence holder
to undergo retraining or reassessment during the term of the
licence if the licence holder provides a certification in relation
to that retraining or reassessment.

(4) If the regulator suspends or cancels a licence, the regulator may
disqualify the licene holder from applying fod

(a) afurther licence of the same type; or

(b) another licence under these regulations to carry out work
which requires skills that are the same as or similar to
those required for the work authorised by the licence
that hasdeen suspended or cancelled.

Note for this regulation:

A decision to suspend a licence, to cancel a licence or to disqualify the
licence holder from applying for a further licence is a reviewable
decision (see regulation 676).

1430. Matters taken into account
(1) In making a decision under regulatida3N, the regulator must
have regard té

(@) any submissions made by the licence holder under
regulation143P; and
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(b) any advice received from a corresponding regulator.

(2) For the purposes of re@ilon143N(1)(a) andb), if the licence
holder is an individual, the regulator must have regard to all
relevant matters, including the followirdg

(@) any offence under the Act or these regulations or under a
corresponding WHS law, of which the licerteader
has been convicted or found guilty;

(b) any enforceable undertaking the licence holder has
entered into under the Act or a corresponding WHS law;

(c) inrelation to any equivalent licence applied for or held
by the licence holder under the Acttbese regulations
or under a corresponding WHS l&wv

() any refusal to grant the licence; and

(i) any condition imposed on the licence, if granted,;
and

(i)  any suspension or cancellation of the licence, if
granted, including any disqualificatiorofn
applying for any licence;
(d) the record of the licence holder in relation to any matters
arising under the Act or these regulations or under a
corresponding WHS law.

(3) For the purposes of regulati@d3N(1)(a) andb), if the licence
holder is a bdy corporate, the regulator must have regard to all
relevant matters, including the matters referred to in
regulation1430, in relation t@

(@) the body corporate; and
(b) each officer of the body corporate.

143P. Notice to and submissions by licencedider

Before suspending or cancelling a demolition licence, the
regulator must give the licence holder a written notice of the
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proposed suspension or cancellation and any proposed
disqualificationd

(&) outlining all relevant allegations, facts and
circumstances known to the regulator; and

(b) advising the licence holder that the licence holder may,
by a specified date (being not less thard@gs after
giving the notice), make a submission in relation to the
proposed suspension or cancellation andmoposed
disqualification.

143Q. Notice of decision

(1) The regulator must give the licence holder written notice of a
decision under regulatiob43N to suspend or cancel a
demolition licence within 14lays after making the decision.
(2) The notice musd
(a) state that the licence is to be suspended or cancelled; and
(b) if the licence is to be suspended, state
(i) when the suspension begins and ends; and
(i) the reasons for the suspension; and

(i) whether the licence holder is requiredutalergo
retraining or reassessment or take any other
action before the suspension ends; and

(iv)  whether or not the licence holder is disqualified
from applying for a further licence during the
suspension;

and
(c) ifthe licence is to be cancelledastd
() when the cancellation takes effect; and
(i)  the reasons for the cancellation; and

(i)  whether or not the licence holder is disqualified
from applying for a further licence;

and
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(d) if the licence holder is disqualified from applying o
further licence, staté

() when the disqualification begins and ends; and
(i) the reasons for the disqualification; and

(i) whether or not the licence holder is required to
undergo retraining or reassessment or take any
other action before thdisqualification ends; and

(iv) any other class of licence under these regulations
that the licence holder is disqualified from
applying for;

and

(e) state when the licence document must be returned to the
regulator.

143R Immediate suspension

(1) The regulator may suspend a demolition licence on a ground
referred to in regulatioh43N without giving notice under
regulation143P, if satisfied that work carried out under the
licence should cease because the work may involve an imminent
serious risk tahe health or safety of any person.

(2) If the regulator decides to suspend a licence under this
regulationd

(&) the regulator must give the licence holder written notice
of the suspension and the reasons for the suspension;
and

(b) the suspension dlfie licence takes effect on the giving
of the notice.
(3) The regulator must theh

(@) give notice under regulatiatd3P within 14days after
giving the notice under subregulati(?); and

(b) make its decision under regulatibA3N.
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(4) If the reguiator does not give notice under subregula{® the
suspension ends at the end of thelay period.

(5) If the regulator gives notice under subregulati®) the licence
remains suspended until the decision is made under
regulation143N.

143S Licence holder to return licence document

A licence holder, on receiving a notice under regulatd®Q,
must return the licence document to the regulator in accordance
with the notice.

Penalty:
(@ for anindividual, a fine of $450;
(b) for a bodycorporate, a fine of $300.

143T. Regulator to return licence document after suspension

The regulator must return the licence document for a demolition
licence to the licence holder within tlys after the licence
suspension ends.

Part 4.70 General ekctrical safety in workplaces and
energised electrical work

Division 18 Preliminary

144, Meaning of electrical equipment

In this Partd

electrical equipmentncludes any component or part of an
electrical installation.

145 Meaning of electricalinstallation

In this Partd

electrical installationhas the meaning given in tBdectricity
(Licensing) Regulation$991regulation3(1).
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146. Meaning of electrical work

In this Partd

electrical workhas the meaning given in tBdectricity
(Licensing) Regulation$991regulation4A.

146A. References to electricity distributor in AS/NZS 3012:2010

For the purposes of this Part, a reference in AS/BIZR:2010
(Electrical installation® Construction and demolition sites) to
an electricity distrilator is to be treated as a reference to a
person who is a network operator underBkectricity (Network
Safety) Regulation2015regulation4(1)(a), (b), (c), (d), (e), (f)
or (g).

Division 20 General risk management

147. Risk management

A person condcting a business or undertaking at a workplace
must manage risks to health and safety associated with electrical
risks at the workplace, in accordance with Batt

Example for this regulation:
Electrical risks associated with the design, construction, installation,
protection, maintenance and testing of electrical equipment and
electrical installations at a workplace.

Note for this regulation:
WHS Act 8 section 19 (see regulation 9).

Division 38 Electrical equipment and electrical installations

148 Electrical equipment and electrical installations to which
Division applies

In this Division, a reference &lectrical equipmenbr an

electrical installationin relation to a person conducting a

business or undertaking is a reference to eleceigpaipment or

an electrical i nstallation that 1is
or control.
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149
(1A)

(1)

(2)
150
1)

Unsafe electrical equipment

For the purposes of this regulation, electrical equipment or a
component of electrical equipmentussafeif there are
reasomble grounds for believing it to be unsafe.

A person conducting a business or undertaking at a workplace
must ensure that any unsafe electrical equipment at the
workplaced

(a) s disconnected (or isolated) from its electricity supply;
and

(b) oncedisconnected (or isolated)

(i) is not reconnected until it is repaired or tested
and found to be safe; or

(i) is replaced or permanently removed from use.
Penalty for this subregulation:
(@) for an individual, a fine of $200;
(b) for a body coporate, a fine of $2000.

[not used]

Inspection and testing of electrical equipment

A person conducting a business or undertaking at a workplace
must ensure that electrical equipment is regularly inspected and
tested by a competent persébthie electrical equipment &

(@) supplied with electricity through an electrical socket
outlet; and

(b) used in an environment in which the normal use of
electrical equipment exposes the equipment to operating
conditions that are likely to result damage to the
equipment or a reduction in its expected life span,
including conditions that involve exposure to moisture,
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heat, vibration, mechanical damage, corrosive chemicals
or dust.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

(2) Inthe case of electrical equipment that is new and unused at the
workplace, the person conducting the business or
undertakingd

(@) is not required to comply with subregulatig); and
(b) mustensure that the equipment is inspected for obvious
damage before being used.
Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
Note for this subregulation:
However, electrical equipment that is unsafe must not be used (see
regulation 149).

(3) The person must ensure that a record of any testing carried out
under subregulatiofl) is kept until the electrical equipment
isd

(&) next tested; or
(b) permanently removed from theorkplace or
disposedf.
Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
(4) The record of testing
(@) must specify the following
(i) the name of the person who carried et
testing;
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(i)  the date of the testing;
(i)  the outcome of the testing;

(iv) the date on which the next testing must be
carried out;

and

(b) may be in the form of a tag attached to the electrical
equipment tested.

151 Untested electrical equipnent not to be used

A person conducting a business or undertaking must ensure, so
far as is reasonably practicable, that electrical equipment is not
used if the equipmerd

(@) isrequired to be tested under regulati®®; and
(b) has not been tested.
Penalty:
(@) for an individual, a fine of $200;
(b) for a body corporate, a fine of $200.

Division 49 Electrical work on energised electrical equipment

152 Electrical work

(1) A person who, at a workplace, is a person conducting a business
or undertaking at, or a person with management or control of,
the workplace must ensure that, before electrical work is carried
out on a part of an electrical installation at the workplace, the
partd

(a) istested by a competent person to ascertain whether
not it is energised; and

(b) ifitis found to be energised, is-@mergised by a
competent person.

Penalty for this subregulation:
(@) for an individual, a fine of $000;
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(b) for a body corporate, a fine of $880.

(2) Subregulatior{1)(b) does not apply to electrical work carried
out under thélectricity (Licensing) Regulatioris991
regulation55(2).

153 Work in roof spaces

(1) In this regulatiord

building means a Class 1, Class 2 or Class 10a building as
referredto in theBuilding Regulation2012

roof space of a buildingd
(@) means the space in the building thal is
() immediately under the roof; or

(i) if there is a ceiling under the roof, or a part of the
roof, the space between the roof, or thet pf
the roof, and the ceiling;

but
(b) does not include a habitable room in the roof space;
service apparatusas the meaning given in tBgectricity
Act1945section5(1).

(2) A person who, at a workplace, is a person conducting a business
or uncertaking at, or a person with management or control of,
the workplace must ensure that, before work is done in a roof
space of a building at the workpl ace
installation is deenergised by a competent person.

Penalty for this sulegulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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Electrical work on energised electrical equipment Division 4

r.153

(3) A worker must not do work in a roof space of a building at a
wor kpl ace unless the buildingdos el ec
de-energised by a competent pmrs

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(4) If the roof space of a building to which subregulaii@nor (3)
applies is divided into separate parts, such that a peaswoot

move from 1 part of the roof space to another, and each part
relates to a separate dwelling, the requirement-tengegise the

buil dingbds electrical i1nstallation o
relates to the part of the roof space in which thekvisto be
done.

(5) Subregulation$2) and(3) do not apply to work done by a
competent person to test, service or commission an appliance or
other equipment in or accessible by means of the roof space (for
example, a gas appliance, air conditionerrdeana), to the
extent necessary to energise the appliance or equipmént, if

(a) itis necessary to energise the appliance or equipment for
the purpose of testing, servicing or commissioning the
appliance or equipment; and

(b) arisk assessment has bemdertaken in accordance
with Part3.1 by a competent person; and

(c) the competent person referred to in parag(apis
satisfied tha®

(i) the risks identified by the risk assessment are or
can be reduced to as low as reasonably
practicable; and

(i)  the work can be carried out safely;
and

(d) if regulation299 does not apply to the wodk a safe
work method statement for the work has been prepared
in accordance with regulatid®9, as if the work were
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high risk construction work and the plasbere the
work is to be carried out were a construction site.

(6) Subregulation$2) and(3) do not require the eenergisation
of &

@ service apparatus that is part of
installation; or

(b) asupply cable thatis partofaibb di ngdés el ectri cal
installation ifd

(i) the cable is from a solar power system, wind
turbine or battery; and

(i)  itis not reasonably practicable to-dpergise the
cable;

or

(co any other part of a buildingds el
is notreasonably practicable to-@mergise that part.

(7) Subregulation$2) and(3) do not apply to electrical work
carried out under thElectricity (Licensing) Regulatiort991
regulation55(2).

154.  Not used
155.  Not used
156.  Not used
157.  Not used
158.  Not used
159.  Not used
160.  Not used
161.  Not used

162. Not used
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Electrical equipment and installations and construction work: Division 5

additional duties
r. 163

Division 58 Electrical equipment and installations and construction

163
1)

(2)

3)

164,
1)

work: additional duties

Duty of person conducting business or undertaking

A person conducting a business or utalang that includes the
carrying out of construction work must comply with
AS/NZS3012:2010 (Electrical installatiods Construction and
demolition sites).

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporat, a fine of $3%00.

For the purposes of subregulatidn, AS/NZS 3012:2010
(Electrical installation® Construction and demolition sites)
applies as if any term that is defined in that standard and that is
also defined in the Act or thesegulations has the same

meaning as it has in the Act or these regulations.

If any requirement in AS/NZS 3012:2010 (Electrical

installationsd Construction and demolition sites) deals with

the same matter as a requirement under this Part, it isisoffic

that the person conducting the business or undertaking complies
with the requirement in AS/NZS 3012:2010 as modified by
subregulatior(2).

Division 6 d Residual current devices

Use of socket outlets in hostile operating environment

This reguiation applies in the following circumstanags

(@) electrical equipment is used in an environment in which
the normal use of electrical equipment exposes the
equipment to operating conditions that are likely to
result in damage to the equipment or auctibn in its
expected life span, including conditions that involve

As at 01 Jul 2023 Official Version page 185
[PCO 00-f0-00] Published on www.legislation.wa.gov.au



Work Health and Safety (General) Regulations 2022

Part 4.7

General electrical safety in workplaces and energised
electrical work

Division 6 Residual current devices

r. 164

(2)

exposure to moisture, heat, vibration, mechanical
damage, corrosive chemicals or dust;

(b) electrical equipment is moved between different
locations in circumstances where damage to the
equipment or to a flexible electricity supply cord is
reasonably likely;

(c) electrical equipment is frequently moved during its
normal use;

(d) electrical equipment forms part of, or is used in
connection with, an amusement device.

In a circumstace set out in subregulati¢h), a person
conducting a business or undertaking at a workplace must
ensure, so far as is reasonably practicable, that any electrical
risk associated with the supply of electricity to the electrical
equipment through a sockatlet is minimised by the use of an
appropriate residual current device.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(3) Without limiting subregulatiori2), the residual currémlevice
must have a tripping current that does not exceed 30 milliamps
if electricity is supplied to the equipment through a socket outlet
not exceeding 20 amps.
(4) Subregulatior{2) does not apply if the supply of electricity to
the electrical equipmed
(@) does not exceed 50 volts alternating current; or
(b) is direct current; or
(c) is provided through an isolating transformer that
provides at least an equivalent level of protection; or
(d) is provided from a noearthed socket outlet supplibg
an isolated winding portable generator that provides at
least an equivalent level of protection.
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electrical work
Overhead and underground electric lines Division 7
r. 165
165. Testing of residual current devices

(1) A person with management or control of a workplace must take
all reasonable steps to ensure that residua¢tdevices used
at the workplace are tested regularly by a competent person to
ensure that the devices are operating effectively.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

(2) The person must keep a record of all testing of a residual current
device (other than any testing conducted daily) until the earlier
of the following occur®

(a) the device is next tested;
(b) the device is permanently removed from use.
Penalty for his subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
Division 70 Overhead and underground electric lines
166. Duty of person conducting a business or undertaking:
underground electric lines

(1) A person conducting a business or undertaking at a workplace
must ensure, so far as is reasonably practicable, that no person,
plant or thing at the workplace comes within an unsafe distance
of an underground electric line.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(2) Ifitis not reasonably practicable to ensure the safe distance of a
person, plant or thing from an underground electric line, the
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electrical work

Division 7 Overhead and underground electric lines

r. 166A

person conducting the businessiadertaking at the workplace
must ensure that

(a) arisk assessment is conducted in relation to the
proposed work; and

(b) control measures implemented are consistentdvith
(i) the risk assessment; and

(i) if a network operator is responsible the
electric line, any requirements of the network
operator.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Note for this regulation:

The Electricity Act 1945 also applies to the person conducting the
business or undertaking.

166A. Duty of person conducting a business or undertaking:
overhead electric lines

(1) In this regulatiord
danger zoneneans anywhere thét

(&) is within 0.5 metres of a live insulated overhead electric
line or aerial bundled conductor line of a voltage of not
more than DOO0 volts; or

(b) is within 1.0 metre of a live uninsulated overhead
electric line of a voltage of not more tha@@o0 volts; or

(c) is within 3.0 metres of a live overhead electimne|
whether insulated or not, of a voltage exceeding
1 000volts but not more than 3B0 volts; or

(d) is within 6.0 metres of a live overhead electric line,
whether insulated or not, of a voltage exceeding
33000volts.
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r.167

(2)

3)

167.

Subject to subregulatigf3), without limiting clause.5.6 of
AS/NZS3012:2010 (Electrical installatiods Construction and
demolition sites), a person conducting a business or undertaking
at, or a person with management or control of, a workplace must
ensure that a worker or anlapt or material used or controlled

by a worker does not enter the danger zone of an overhead
electric line or aerial bundled conductor line.

Penalty for this subregulation:

(@) for anindividual, a fine of $000;

(b) for a body corporate, a fine $85000.
A person does not commit an offence under subreguléjoif
proof of which is on the persan

(@) the overhead electric line has been adequately insulated
and effectively cordoned off to protect the safety of
persons or otherwise maddesaas the case requires; or

(b) the worker is authorised to carry out electrical work
under theElectricity Act1945

Part 4.80 Diving work

Division 18 Preliminary

Purpose of Part

The purpose of this Part is to impose duties on a person
conducting a business or undertaking at a workplace to
ensured

(@) the fitness and competence of persons who carry out
general diving work and high risk diving work; and

(b) the health and safetf persons who carry out general
diving work and high risk diving work; and

(c) the health and safety of other persons at workplaces
where general diving work or high risk diving work is
carried out.
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Division 28 General diving work: fithess and competene of worker

168

(1)

(2)

169

Person conducting business or undertaking must ensure
fithess of workers

A person conducting a business or undertaking at a workplace
must not direct or allow a worker to carry out general diving
work or undergo training for genemiving work unless the
worker holds a current certificate of medical fitness.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
The person must not direct or allow a worker toyaurt
general diving work or undergo training for diving work unless

the work or training complies with any conditions on the current
certificate of medical fithess of the worker.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Certificate of medical fitness

A certificate of medical fitness mudt

(&) be issued by a registered medical practitioner with
training in underwater medicine; and

(b) state the following
(i) thename of the person to whom it is issued;
(i) its date of issue and its expiry date;

(i)  whether or not the person to whom it is issued is,
in accordance with the fitness criteria, medically
fit to carry out diving work;

(iv) any conditions in relatioto the type of diving
work the person to whom it is issued is fit to
carry out, or the circumstances in which the

page 190

Official Version As at 01 Jul 2023
Published on www.legislation.wa.gov.au [PCO 00-f0-00]



Work Health and Safety (General) Regulations 2022

Diving work Part 4.8
General diving work: fitness and competence of worker Division 2
r.170

person is fit to carry out general diving work,
including, in the case of a person who is under
18years of age, any particular conditions
applicable to the age of the person.

170 Duty to keep certificate of medical fithess

A person conducting a business or undertaking at a workplace
must keep the certificate of medical fitness of a worker who
carries out general diving work forykar afte the work is

carried out.

Penalty:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

171 Competence of worker: general diving work: qualifications

(1A) In this regulatiord
AS/NZS 2815means the following

(@) AS 2815.1:2021 Training and certification of
occupational divers, Patt Occupational SCUBA diver;

(b) AS 2815.2:2021 Training and certification of
occupational divers, Pa2t Surface supplied diver
to30m,;

(c) AS 2815.3:2021 Training and certificatiof
occupational divers, PaBt Surface supplied diving
to 50 m,;

(d) AS 2815.4:2021 Training and certification of
occupational divers, Padt Closed bell diving;

(e) AS/NZS 2815.5:2013 Training and certification of
occupational divers, Pabt Dive sypervisor;

() AS/NZS 2815.6:2013 Training and certification of
occupational divers, PaBt Restricted occupational
SCUBA;
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relevant competenciameans the competencies specified in
AS/NZS 2815 that are relevant to the type of general diving
work to whichsubregulatior{1) applies.

(1) A person must not carry out any type of general diving work
unless the person holds a certificate for general diving work,
issued by a training organisation, that demonstrates that the
person has acquired the relevant corapeies for that type of
general diving work.

(2) This regulation does not apply in relation to incidental diving
work or limited scientific diving work.

(3) [not used]

Note for this regulation:
See section 44 of the Act.

171A. Competence of worker: gneral diving work: knowledge and
skill

(1) A person must not carry out general diving work unless the
person has, through training, qualification or experience,
acquired sound knowledge and skill in relation to the
following &

(&) the application of diing physics;

(b) the use, inspection and maintenance of diving equipment
(including emergency equipment) and air supply of the
type to be used in the proposed general diving work;

(c) the use of decompression tables or dive computers;
(d) diveplanning;

(e) ways of communicating with another diver and with
persons at the surface during general diving work;

() how to safely carry out general diving work of the type
proposed to be carried out;

(g) diving physiology, emergency procedures amst fhid.
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r.172

(2) [not used]

Note for this regulation:
See section 44 of the Act.

172 Competence of worker: incidental diving work

(1A) In this regulation, a person hasdevant diving experiencé the
person has logged at leastidurs of diving, of wich at least
8 hours and 20 minutes were spent diving between 10 metres
above and any depth below the maximum depth at which the
diving work is to be carried out.

(1) A person must not carry out incidental diving work unless the
persond

(@) has the knavledge and skill referred to in
regulationl71A; and

(b) has relevant diving experience; and

(c) is accompanied and supervised in the water by a person
who has the competencies referred to in reguldtitin

Note for this subregulation:
See section 44 of the Act.

(2) [not used]

173 Competence of worker: limited scientific diving work

(1A) In this regulation, a person hadevant diving experienc# the
person has logged at leasti&urs of diving of which at least
8 hours and 20 minutes were spdiving between 10 metres
above and any depth below the maximum depth at which the
limited scientific diving work is to be carried out.

(1) A person must not carry out limited scientific diving work
unless the person hés

(@) the training, qualificatin or experience referred to in
regulationl71A; and
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(2)
174

175

(1)

(2)

(b) if the person is not permanently resident in Austrdlia
relevant diving experience, including relevant diving
experience obtained outside Australia.

Note for this subregulation:
See section 44 of the Act.

[not used]

Competence of competent person supervising general diving
work

A person appointed under regulatibfiv must not perform any
function associated with that appointment unless the person
hasd

(&) the qualificatiorspecified in regulatiod71; and
(b) experience in the type of diving work to be supervised.

Note for this regulation:
See section 44 of the Act.

Evidence of competence: duty of person conducting business
or undertaking

A person conducting lusiness or undertaking at a workplace
must not direct or allow a worker to carry out general diving
work unless the person sees written evidence provided by the
worker that the worker has the relevant competence required
under this Division.

Penalty forthis subregulation:

(@) for anindividual, a fine of $450;

(b) for a body corporate, a fine of $D0.
A person conducting a business or undertaking at a workplace
must not direct or allow a person appointed under
regulationl77 to perform any ahe functions associated with

that appointment unless the person conducting the business or
undertaking sees written evidence provided by the person
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Managing risks: general diving work Division 3
r.176

3)

176
1)

(2)

appointed that the person appointed has the competence
required under regulatiahi’4.

Penalty for this sulegulation:

(@) for anindividual, a fine of $450;

(b) for a body corporate, a fine of $D0.
A person conducting a business or undertaking must keep the
written evidence given to the persan

(&) under subregulatiofl) 8 for at least lyear dter the
diving work is carried out;

(b) under subregulatio(®) 0 for at least lyear after the
last occasion on which the person performs a function
associated with the appointment.

Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

Division 38 Managing risks: general diving work

Management of risks to health and safety

A person conducting a business or undertaking at a workplace
must manage risks to health and safety aswatiaith general
diving work, in accordance with P&tl.

Note for this subregulation:

WHS Act 8 section 19 (see regulation 9).

A person conducting a business or undertaking must ensure that
a risk assessment is conducted by a competent persibre for
purposes of subregulatigh).

Penalty for this subregulation:
(@ for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
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(3) The person must ensure that a risk assessment conducted under
subregulatior{2) is recorded invriting.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

177. Appointment of competent person to supervise diving work
A person conducting a business or undertaking at a workplace
must appoint 1 or more competent persond to

(&) supervise general diving work carried out in the business
or undertaking; and

(b) perform other functions under this Division.
Penalty:
(@) for an individual, a fine of $000;
(b) for a body corporatea fine of $3%00.

Note for this regulation:
See regulation 174 for the qualifications of the competent person.

178 Additional control: dive plan

(1) A person conducting a business or undertaking at a workplace
must not direct or allow general digmwork to be carried out
unless a dive plan for the dide

() is prepared by a competent person appointed under
regulationl77; or

(b) has been prepared by a competent person appointed
under regulatiod77 on an earlier occasion for a similar
dive.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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Managing risks: general diving work Division 3
r.179

(2) A dive plan must state the followiréy

(@) the method of carrying out the diving work to which it
relates;

(b) the tasks and duseof each person involved in the dive;

(c) the diving equipment, breathing gases and procedures to
be used in the dive;

(d) as applicable, dive times, bottom times and
decompression profiles;

(e) hazards relating to the dive and measures to be
implemented in the control of risks associated with those
hazards;

(H emergency procedures.

179 Dive plan must be complied with

(1) A person conducting a business or undertaking at a workplace
must ensure, so far as is reasonably practicable, thaiagjene
diving work is carried out in accordance with the dive plan
prepared for it.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(2) A person conducting a business or undertaking mnsure that
a competent person appointed by the person under
regulationl77 gives workers instruction in relation to the dive

plan before commencing the diving work to which the plan
relates.

Penalty for this subregulation:
(@ for anindividual, a fie of $7000;
(b) for a body corporate, a fine of $880.
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180 Additional control: dive safety log to be kept

A person conducting a business or undertaking at a workplace
where general diving work is carried out must keep a dive safety
log that containghe following information about each dive

carried out by a worked

(a) the name of the worker who carries out the dive;

(b) the name of any other person with whom the dive is
carried out;

(c) the name of the competent person appointed under
regulation 177 to supervise the diving work;

(d) the date and location of the dive;
(e) the time each diver enters and leaves the water;
(H the maximum depth of the dive;

(g) any incident, difficulty, discomfort or injury that occurs
or is experienced duringpé dive;

(h) if the dive was carried out using a dive computethe
dive time;

(i) if the dive was carried out using dive tableghe
repetitive dive group, if available, and either the bottom
time or the dive time;

() if the repetitive group and dace interval result in a
repetitive facto® the surface interval and the repetitive
factor;

(k) if the dive is carried out using EANX

() the oxygen content of the EANX; and

(i)  the maximum operating depth of the EANX;
() if the dive is carriedut using mixed gad

() the oxygen content and the nitrogen content (if
any) of the gas; and

(i) the maximum operating depth of the mixed gas;
and
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Managing risks: general diving work Division 3
r.181

(i) the minimum operating depth of the bottom mix.
Penalty:
(@) for an individual, a fine 0$1450;
(b) for a body corporate, a fine of $D0.

181 Use of dive safety log

(1A) In this regulation, an eventverifiedin the dive safety o
(&) Dby signing; or
() if the | og is electronic, by ente
identifier.

(1) This regulation applies to a person conducting a business or
undertaking at a workplace where general diving work is carried
out.

(2) The person conducting the business or undertaking must ensure
that, after each dive carried out in connection with threegpe
diving work is completed, the return of each diver is verified in
the dive safety log, as soon as practicable after the retuén, by

(@) the diver; and
(b) a competent person appointed under reguldtithto
supervise the diving work.
Penalty fo this subregulation:
(@) for an individual, a fine of $450;
(b) for a body corporate, a fine of $D0.

(3) If workers are carrying out general diving work from a vessel,
the person conducting the business or undertaking must ensure
that a competengerson appointed under regulatibfi7 to
supervise the diving work makes and verifies entries in the dive
safety log of the number of workers and other persons on board
the vessed

(a) before the diving work commences; and
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r.182

(b) before the vessel leavte location after the diving
work is completed.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

(4) The person conducting the business or undertaking must ensure
that the dive safetlpg is kept for at least flear after the last
entry is made.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
(5) [not used]
182 Record keeping
(1) This regulation applies if a person conducting a business or
undertaking prepards
(@) arisk assessment under regulatl@®; or
(b) adive plan under regulatidiy8.
(2) Subject to subregulatia®), the person must keép
(@) a copy of the riskssessment until at least 88ys after
the work to which it relates is completed; and
(b) a copy of the dive plan until the work to which it relates
is completed.
Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a body orporate, a fine of $800.

(3) If a notifiable incident occurs in connection with the work to

which the assessment or dive plan relates, the person must keep
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the assessment or dive plan (as applicable) for at lgastra
after the incident occurs.

Peralty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
(4) The person must ensure that, for the period for which the
assessment or dive plan must be kept under this regulation, a
copy is readilyaccessible to any worker engaged by the person

to carry out the work to which the assessment or dive plan
relates.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
(5) The person mugnsure that, for the period for which the

assessment or dive plan must be kept under this regulation, a
copy is available for inspection under the Act.

Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a body corporate fine of $7000.

Division 48 High risk diving work

183 Duties of person conducting business or undertaking

A person conducting a business or undertaking at a workplace
where high risk diving work is carried out must ensure that the
following are in acordance with AS/NZS 2299.1:2015
(Occupational diving operatiords Standard operational
practice)d

(@) the fitness of persons carrying out the work;

(b) the competence of persons carrying out the work;

Note for this paragraph:
See section 44 of the Act.

As at 01 Jul 2023 Official Version page 201
[PCO 00-f0-00] Published on www.legislation.wa.gov.au



Work Health and Safety (General) Regulations 2022
Part 4.9 Use of power tools on engineered stone products

r.184

(c) the carrying out of the work.
Penalty:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

184 Duty of worker: competence

A person must not carry out high risk diving work unless the
person has the qualiitions, knowledge, skills and experience
required by AS/NZS 2299.1:2015 (Occupational diving
operation® Standard operational practice) for work of the
kind to be carried out by the person.

Note for this regulation:
See section 44 of the Act.

Part 4.98 Use of power tools on engineered stone products

184A. Use of power tools on engineered stone products

(1) A person conducting a business or undertaking at, or a person
with management or control of, a workplace must ensure that a
power tool is not usefbr cutting, grinding or abrasive polishing
of engineered stone at the workplace unless the use is
controlled.

Penalty for this subregulation:
(@) for an individual, a fine of $000;
(b) for a body corporate, a fine of $880.
(2) For the purposes aubregulatior{1), the use of a power tool is
controlledif @
(@) itis used withd

() an integrated water delivery system that supplies
a continuous feed of water; or

(i) acommercially available on tool extraction
system connected to a Dust Class H Vacuum or
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other suitable system that captures the dust
generated; or

(i)  if subparagraph@) and(ii) are not reasonably
practicable, local exhaust ventilation;

and

(b) the person who is cutting, grinding or undertaking
abrasive polishing of engineered stone is provided with
respiratory protective equipment.

(3) For the purposes of subregulati@)(b), respiratory protective
equipmentis personal protective equipmenatid

(a) is designed to protect the wearer from the inhalation of
airborne contaminants entering the nose, mouth and
lungs; and

(b) complies with AS/NZS 1716:2012 (Respiratory
protective devices).

(4) A person conducting a business or undertaking &t,p@rson
with management or control of, a workplace must ensure that
any controls used in accordance with subregulg&pare
properly designed, installed, used and maintained so that the
controls are effective in reducing exposure to airborne
crystalline silica dust generated as a result of the cutting,
grinding or abrasive polishing of engineered stone.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Part 4.108 Driving commercial vehicles

184B. Application of Part

This Part does not apply to a commercial goods vehicle, as
defined in theélransport Ceordination Act1966section4(1),
that is required to be licensed under that Act.
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184C. Terms used

In this Partd
commercial veitle meansd

(&) a passenger transport vehicle as defined i thasport
(Road Passenger Services) 26t.8section4(1); or

(b) a school bus within the meaning of tRead Traffic
(Vehicles) Regulatiorid014regulation226; or

(c) any mobile plant omotor vehicle with a GVM over
4.5tonnes that is designed to carry, or is carrying, a
large integrated item of equipment; or

(d) any other motor vehicle with a GVM over 4.5 tonnes
used or intended to be used for the carriage of goods for
hire or reward;

commercial vehicle drivemeans a worker who drives a
commercial vehicle in the course of work and whose work
timed

(@) is more than 6@Gours per week; or

(b) for more than once per week, is more thamdadrs in
any 24hour period; or

(c) for more ttan once per week, includes the period from
midnight to 5 am;

driver fatigue management plann relation to commercial
vehicle drivers, means a written document setting out
requirements and procedures relating to

(@) scheduling trips; and

(b) rosterirg drivers; and

(c) establishing a driverods fitness t
(d) educating drivers in fatigue management; and

(e) managing incidents on or relating to commercial
vehicles; and
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() establishing and maintaining appropriate workplace
conditions;

GVM has the meaning given in tikwad Traffic (Vehicles)
Act2012section3(1);

motor vehiclehas the meaning given in tR®oad Traffic
(Vehicles) Regulationg014regulation3;

responsible persoat a workplacemeans a person whods

(@) a person conductg a business or undertaking at the
workplace; or

(b) a person with management or control of the workplace;
or

(c) a principal contractor at the workplace;

work time in relation to driving a commercial vehicle,
includesd

(a) time spent doing workncidental to the driving; and

(b) if the commercial vehicle is plant, time spent operating
the mobile plant; and

(c) time spent operating mobile plant transported on the
commercial vehicle; and

(d) abreak from driving, mobile plant operation or
incidental work lasting less than 30 minutes.

184D. Commercial vehicle driver: duties

(1) Aresponsible person at a workplace must ensure that a
commercial vehicle driver who is required to drive a
commercial vehicle that forms the whole or part of the

workplae &
(a) drives the vehicle in accordance with regulati®4E;
and
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(b) is certified by a registered medical practitioner as fit to
drive the vehicle.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, fine of $35000.
(2) A commercial vehicle driver who is required to drive a

commercial vehicle that forms the whole or part of a workplace
mustd

(@) drive the vehicle in accordance with regulati@4E;
and

(b) have a certificate issued by a registerestical
practitioner confirming the drive
vehicle.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(3) For the purposes of subregulatiga¥(b) and(2)(b), the
certificate must state that not more thaye&ars before the

driving, the registered medical practitioner examined and passed
the commercial vehicle driver in accordance wdith

(@) the document Assessing Fitness to Drive 2016 published
jointly by Austoads Ltd and the National Transport
Commission, as revised in 2017; or

(b) requirements exceeding or substantially equivalent to
the requirements in the document referred to in

paragrapl{a).
184E Commercial vehicle driver: hours of work

(1) A commercal vehicle driver must, so far as is reasonably
practicable, havé

(@) for every Bhours work timed breaks from driving
totalling at least 20 minutes including a break from
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driving of at least 10 consecutive minutes aftéobrs
work time; and

(b) inany 14day periodd no more than 16Bours of work
time.

(2) In addition to subregulatiofi), a commercial vehicle driver
who drives without a relief driver must, so far as reasonably
practicable, havé

(@) inany 72hour periodd at least 2hours noavork
time, including at least 3 periods of at least
7 consecutive hours nework time, with each period
separated from the next by not more thamadurs; and

(b) eithero

() inany 14day periodd at least 2 periods of
24 consecutive hours nemork time; or

(i) inany 28day period at least 4 periods of
24 consecutive hours nemork time if, and only
if, the driver has no more than 14durs work
time in any 14day period that is part of the
28-day period.

(3) In addition to subregulatiofl), a @mmercial vehicle driver
who drives with a relief driver must, so far as reasonably
practicable, havé

(&) inany 24hour periodd at least hours norwork time,
whether or not the time is spent in the vehicle while it is
moving; and

(b) eithero

(i) inany 48hour period at least 1 period of
7 continuous hours nework time, which time is
not spent in the vehicle while it is moving; or

(i) inany #day period at least 4&ours
nonwork time, which time is not spent in the
vehicle while it is moing, includes a period of at
least 24 consecutive hours Raork time and
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does not include a period of narork time of
less than 7 consecutive hours.

(4) In addition to subregulatiofi), a commercial vehicle driver
who does shiftwork on 5 or more congtee days must, so far
as reasonably practicable, have at least 24 continuous hours
nontwork time between shift changes.

184F.  Requirement for driver fatigue management plan

A responsible person at a workplace must ensure that a driver
fatigue managemeiplan is developed and kept current by a
competent person for every commercial vehicle driver who is
required to drive a commercial vehicle that forms the whole or
part of the workplace.

Penalty:
(@) for anindividual, a fine of $000;
(b) for a bodycorporate, a fine of $3800.

184G Record of commerci al vehicle drivers

(1) A responsible person at a workplace must ensure that a record in
accordance with subregulati¢®) is established and kept
current in respect of the work time, breaks frénving and
nontwork time of each commercial vehicle driveréevant
commercial vehicle drivgrwho is required to drive a
commercial vehicle that forms the whole or part of the
workplace.

Penalty for this subregulation:
(@) for an individual, a finef $7000;
(b) for a body corporate, a fine of $880.

(2) A relevant commercial vehicle driver must ensure that a record
in accordance with subregulati¢) is established and kept
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current in respect of the driverods w

andnonwork time.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

(3) The record must bé
(@) setoutin a clear and systematic manner; and
(b) available for inspection by an inspectt all reasonable

times; and
(c) kept for at least $ears from the date of the last entry on
the record.
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Chapter 58 Plant and structures

Part 5.1 General duties for plant and structures

Division 18 Preliminary

185 Application of Part to plant
(1) Subject to this regulation, this Part applies to all plant.
(2) Subject to subregulatidid), this Part does not apply to plant
thato
(@) relies exclusively on manual power for its operation; and
(b) is designed to be primarily supported by hand.

(3) This Part applies to explosive power tools that are designed to
be supported by hand.

186. Application of Part to structures

This Part applies to structures as provided in this Part.

Division 20 Duties of persons conducting businesses or
undertakings that design plant

187. Provision of information to manufacturer

A designer of plant must ensure, when the design of the plant is
made available to the manufacturer of the plant, that the
manufacturer is provided wiih

(&) information to enable the piato be manufactured in
accordance with the design specifications; and

(b) if applicable, information aboud

(i) the installation, commissioning,
decommissioning, use, handling, storage and, if
the plant is capable of being dismantled,
dismantling ofthe plant; and
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(i)  the hazards and risks associated with the use of
the plant that the designer has identified; and

(i)  testing or inspections to be carried out on the
plant; and

(iv) the systems of work and competency of
operators that are necesstoythe safe use of
the plant; and

(v) the emergency procedures (if any) that are
required to be implemented if there is a
malfunction of the plant.

Penalty:
(@ for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

Note for this regulation:
A designer also has duties under section 22 of the Act.

188 Hazard identified in design during manufacture

If a manufacturer of plant informs the designer of the plant that
there is a hazard in the design of the plant for which the
designer has not provided a control measure, the designer
mustd

(@) revise the information originally supplied to the
manufactuer to ensure that

(i) therisk is eliminated so far as is reasonably
practicable; or

(i) if it is not reasonably practicable to eliminate the
risk, the risk is minimised so far as is reasonably
practicable;

or

(b) notify the manufacturer, in wiitg, that the designer is
of the opinion that it is not necessary to revise the
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information originally supplied to the manufacturer to
ensure compliance with this Part.

Penalty:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a find $21000.

Note for this regulation:
A designer also has duties under section 22 of the Act.

189 Guarding
(1) This regulation applies if a designer of plant uses guarding as a
control measure.
(2) The designer must ensure, so far as is reasonatuygadale,
that the guarding designed for that purpose will prevent access
to the danger point or danger area of the plant.
Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(3) The degyner must ensure théat
(a) if access to the area of the plant requiring guarding is
not necessary during operation, maintenance or cleaning
of the plant® the guarding is a permanently fixed
physical barrier; or
(b) if access to the area of the plaequiring guarding is
necessary during operation, maintenance or cleaning of
the plantd the guarding is an interlocked physical
barrier that allows access to the area being guarded at
times when that area does not present a risk and prevents
access to tharea at any other time; or
(c) ifitis not reasonably practicable to use guarding
referred to in paragrap(a) or(b) 8 the guarding used
is a physical barrier that can only be altered or removed
by the use of tools; or
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(d) ifitis not reasonably pdicable to use guarding
referred to in paragrapia), (b) or(c) & the design
includes a presenegensing safeguarding system that
eliminates any risk arising from the area of the plant
requiring guarding while a person or any part of a
person is in theraa being guarded.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(4) The designer must ensure that the guarding is desfned
(@) to be of solid construction and securely mourseas to
resist impact or shock; and
(b) to make bypassing or disabling of the guarding, whether
deliberately or by accident, as difficult as is reasonably
practicable; and
(c) so as not to cause a risk in itself.
Penalty for this subregulation:
(@) for an individual, a fine of $@00;
(b) for a body corporate, a fine of $880.

(5) If the plant to be guarded contains moving parts and those parts
may break or cause workpieces to be ejected from the plant, the
designer must ensure, so far as is reably practicable, that
the guarding will control any risk from those broken or ejected
parts and workpieces.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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(6) Despite anything tthe contrary in this regulation, the designer

190
D)

(@)

must ensuré

(a) that the guarding is of a kind that can be removed to
allow maintenance and cleaning of the plant at any time
that the plant is not in normal operation; and

(b) if the guarding is removedhat, so far as is reasonably
practicable, the plant cannot be restarted unless the
guarding is replaced.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Operational controls

A designer of plant must ensure that the design provides for any

operatorbés contwols for the plant

(a) identified on the plant so as to indicate their nature and
function and direction of operation; and

(b) located so as to be readily and cenently operated by
each person using the plant; and

(c) located or guarded to prevent unintentional activation;
and

(d abl e to be |fo@ostierdtoeanablethe t he fAof

disconnection of all motive power.
Penalty for this subregulation:
(@) for an individual, a fine of $000;
(b) for a body corporate, a fine of $880.
If the need for plant to be operated during maintenance or

cleaning cannot be eliminated, the designer of the plant must
ensure that the desitgplsthaidr ovi des

(@) permit operation of the plant while a person is
undertaking the maintenance or cleaning of the plant;
and
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(b) while the plant is being maintained or cleaned, cannot be
operated by any person other than the person who is
carrying out themaintenance or cleaning of the plant;
and

(c) will allow operation of the plant in such a way that any
risk associated with the activities in relation to any
person who is carrying out the maintenance or

cleaningd
() is eliminated so far as reasonably practicable;
or

(i) if it is not reasonably practicable to eliminate the
risk, is minimised so far as is reasonably
practicable.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $800.

191 Emergency stop controls

(1) If plant is designed to be operated or attended by more than
1 person and more than 1 emergency stop control is fitted, the
designer of the plant must ensure that the design provides for
the multiple emergency stapont r ol s t o be of the
lock-off d@ype so that the plant cannot be restarted after an
emergency stop control has been used unless that emergency
stop control is reset.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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(2) If the design of the plant includes an emergency stop control for
the plant, the designer of the plant must ensure that the design
provideso

(@) for the stop control to be prominent, clearly and durably
marked and immediately accessible to each operator of
the plant; and

(b) for any handle, bar or push button associated with the
stop control to be coloured red; and

(c) that the stop control cannot be adversely affected by
electrical or electronic circuit nffanction.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

192 Warning devices

(1) This regulation applies if the design of plant includes an
emergency warning device or it is nes®y to include an
emergency warning device to minimise risk.

(2) The designer of the plant must ensure that the design provides
for the device to be positioned on the plant to ensure the device
will work to best effect.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Division 38 Duties of persons conducting businesses or
undertakings that manufacture plant

193 Control of risk

(1) A manufacturer of plant must ensure the following

(a) that the plant is manufactured and inspected having
regard to the information provided to the manufacturer
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by the designer of the plant under the Act and these
regulations;

(b) if the information provided to the manufacturer by the
designer of th@lant under the Act and these regulations
requires the plant to be test@dthat the plant is tested
in accordance with that information;

(c) if, during the manufacturing process, any hazard is
identified in the design of the plant for which the
designethas not provided a control measdre

(i) that the hazard is not incorporated into the
manufacture of the plant; and

(i) that the designer of the plant is given written
notice of the hazard as soon as practicable; and

(i)  that all reasonable stepsdaken to consult with
the designer of the plant in relation to the
alteration of the design to rectify the hazard.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(2) A manufactureof plant must ensure that, if it is not possible to

inform the designer about the hazard in accordance with
subregulatior{1) 6

(@) therisk is eliminated, so far as is reasonably practicable;
or

(b) ifitis not reasonably practicable to eliminate tisk,
the risk is minimised so far as is reasonably practicable.

Note for this subregulation:
WHS Act 8 section 23 (see regulation 9).
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(3) A manufacturer to whom subregulatiit)(c) applies must not
manufacture the plant unél

(a) the designeriges the manufacturer the revised
information or written instruction under regulatib88;
or

(b) the manufacturer eliminates or minimises the risk under
subregulatior{2).

Note for this subregulation:

WHS Act 8 section 23 (see regulation 9).

(4) If the designer notifies a manufacturer of plant under
regulation188, the manufacturer may proceed in accordance
with the designerds original

194 Guarding

(1) A manufacturer of plant must ensure that guarding used as a
control measure is of ddlconstruction and securely mounted
SO as to resist impact or shock.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(2) A manufacturer of plant must ensure

(@) that any guardig used as a control measure in relation
to plant is of a kind that can be removed to allow
maintenance and cleaning of the plant at any time that
the plant is not in normal operation; and

(b) if the guarding is removed that, so far as is
reasonablyracticable, the plant cannot be restarted
unless the guarding is replaced.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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195 Information must be obtained and provided

A manufactirer of plant musd

(@) take all reasonable steps to obtain the information
required to be provided to the manufacturer by the
designer of the plant under secti(4)(a) andc) of
the Act and regulations87 andl88; and

(b) ensure that a personuwdom the manufacturer supplies
the plant is, at the time of supply, provided with the
information provided to the manufacturer by the
designer under sectid@®(4)(a) and (c) of the Act and
regulation187; and

(c) if the manufacturer acts in accordancehwit
regulation193(1)(c), ensure that a person to whom the
manufacturer supplies the plant is provided with the
information, applicable to the plant, that is required to
be provided by the designer under sec#dy)(a)
and(c) of the Act and regulatioh88

Penalty:
(@ for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

Division 49 Duties of persons conducting businesses or
undertakings that import plant

196. Information to be obtained and provided by importer

An importer of plant musd
(a) take all reasonable steps to obt&in

() the information that would be required to be
provided by a manufacturer under
section23(4)(a) and (c) of the Act; and
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(i) the information that would be required to be
providedby the designer of the plant to the
manufacturer under regulatioh87 andl88;

and

(b) give that information to any person to whom the
importer supplies the plant.

Penalty:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a firaf $21000.

197. Control of risk

An importer of plant musd

(&) ensure that the plant is inspected having regard to the
information provided by the manufacturer; and

(b) if the information provided by the manufacturer requires
the plant to be testail ensure that the plant is tested in
accordance with that information; and

(c) if any hazards are identifietl

(i) ensure that the plant is not supplied until the
risks have been eliminated so far as is reasonably
practicable; and

(i) ifit is not reasonably practicable to eliminate the
risks, inform the person to whom the plant is
supplied about the risks;

and

(d) take all reasonable steps to ensure that the designer and
manufacturer of the plant are consulted in relation to any
alteration made to the plant to control the risk.

Penalty:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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Division 50 Duties of persons conducting businesses or
undertakings that supply plant

198 Information to be obtained and provided by supplier

A supplier of plant musd

(a) take all reasonable steps to obtain the information
required to be provided by the manufacturer under
section23(4)(a) and (c) of the Act and these regulations;
and

(b) ensure that, whetle plant is supplied, the person to
whom the plant is supplied is given the information
obtained by the supplier under paragréph

Penalty:
(@ for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

199 Supply of secondhand plant: duties of supplier
(1) A supplier of secortthand plant must ensure, so far as is
reasonably practicable, that any faults in the plant are identified.
Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body coporate, a fine of $3600.
(2) A supplier of secortthand plant must ensure that the person to

whom the plant is supplied is, before the plant is supplied, given
written noticed

(@) of the condition of the plant; and
(b) of any faults identified undesubregulatior{1); and

As at 01 Jul 2023 Official Version page 221
[PCO 00-f0-00] Published on www.legislation.wa.gov.au



Work Health and Safety (General) Regulations 2022
Part 5.1 General duties for plant and structures

Division 6 Duties of persons conducting businesses or undertakings that
install, construct or commission plant or structures

r. 200

(c) if appropriate, that the plant should not be used until the
faults are rectified.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(3) This regulatiordoes not apply to plant to be used for scrap or
spare parts.

200. Secondhand plant to be used for scrap or spare parts

A supplier of plant to be used for scrap or spare parts must,
before the plant is supplied, inform the person to whom the
plant is suplied, either in writing or by marking the plant, that
the plant is being supplied for scrap or spare parts and that the
plant in its current form is not to be used as plant.

Penalty:
(@ for anindividual, a fine of $200;
(b) for a body corporate, fine of $21000.

Division 68 Duties of persons conducting businesses or
undertakings that install, construct or commission plant or
structures

201 Duties of persons conducting businesses or undertakings
that install, construct or commission plant

(1) This regulation applies to a person who conducts a business or
undertaking that installs, constructs or commissions plant that is
to be used, or could reasonably be expected to be used, as, or at,
a workplace.

(2) The person must ensure that the plantssaited, constructed or
commissioned having regarddo

(@) the information provided by the designer, manufacturer,
importer or supplier of the plant under the Act and these
regulations; or
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(b) the instructions provided by a competent person to the
extent that those instructions relate to health and safety.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

202 Duties of persons conducting businesses or undertakings
that install, congruct or commission structures

(1) This regulation applies to a person who conducts a business or
undertaking that installs, constructs or commissions a structure
that is to be used, or could reasonably be expected to be used, as
or at, a workplace.

(2) The person must ensure that the structure is installed,
constructed or commissioned having regard to

(@) the information provided by the designer, manufacturer,
importer or supplier of the structure under the Act and
these regulations; or

(b) the instuctions provided by a competent person to the
extent that those instructions relate to health and safety.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Division 70 General dutiesof a person conducting a business or
undertaking involving the management or control of plant

Note for this Division:

A person with management or control of plant at a workplace is the
person conducting a business or undertaking at the workplace to the
extent that the business or undertaking involves the management or
control of plant in whole or in part at the workplace. See the definition
of person with management or control of plant at a workplace in
regulation 5 and section 21 of the Act.
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Subdivision1d Management of risks
203 Management of risks to health and safety

A person with management or control of plant at a workplace
must manage risks to health and safety associated with plant, in
accordance with Pagt1.

Note for this regulation:
WHS Act 8 section 21 (see regulation 9).

Subdivision 28 Additional control measures for general plant

204
1)

(@)

3)

Control of risks arising from installation or commissioning

A person with management or control of plant at a workplace
must not commission theait unless the person has established
that the plant is, so far as is reasonably practicable, without risks
to the health and safety of any person.

Penalty for this subregulation:

(@ for anindividual, a fine of $000;

(b) for a body corporate, a firaf $35000.
A person with management or control of plant at a workplace
must not decommission or dismantle the plant unless the
decommissioning or dismantling can be carried out, so far as is

reasonably practicable, without risks to the health afedysaf
any person.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

A person with management or control of plant at a workplace
must ensure that a person who installs, assendaastructs,
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commissions or decommissions or dismantles the plant is a
competent person.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(4) A person with management or control o at a workplace
must ensure that a person who installs, assembles, constructs,
commissions or decommissions or dismantles the plant is

provided with the available information for eliminating or
minimising risks to health or safety.

Penalty for this sutegulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(5) A person with management or control of plant at a workplace
must ensure that the processes for the installation, construction,
commissioning, decommissing and dismantling of plant
include inspections that ensure, so far as is reasonably

practicable, that risks associated with these activities are
monitored.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corprate, a fine of $3800.

205. Preventing unauthorised alterations to or interference with
plant

The person with management or control of plant at a workplace
must, so far as is reasonably practicable, prevent alterations to
or interference with thplant that are not authorised by the
person.

Penalty:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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206. Proper use of plant and controls

(1)

(2)

3)

The person with management or control of plant at a workplace
must tale all reasonable steps to ensure that plant is used only
for the purpose for which it was designed, unless the person has
determined that the proposed use does not increase the risk to
health or safety.

Penalty for this subregulation:

(@) for an individwl, a fine of $7000;

(b) for a body corporate, a fine of $880.
In determining whether or not a proposed use of plant increases
the risk to health or safety, the person with management or

control of the plant must ensure that the risk associaitdie
proposed use is assessed by a competent person.

Penalty for this subregulation:

(@) for anindividual, a fine of $000;

(b) for a body corporate, a fine of $880.
The person with management or control of plant at a workplace
must take dlreasonable steps to ensure that all health and safety
features and warning devices (including guarding, operational
controls, emergency stops and warning devices) are used in

accordance with the instructions and information provided by
that person undeegulation39.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

207. Plant not in use
The person with management or control of plant at a workplace
must ensure, so far as is reasdypgibacticable, that plant that is
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not in use is left in a state that does not create a risk to the health
or safety of any person.

Penalty:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

208 Guarding

(1) This regulation applies if guarding is used as a control measure
in relation to plant at a workplace.

(2) The person with management or control of the plant must
ensure thad

(a) if access to the area of the plant requiring guarding is
not necessary during epation, maintenance or cleaning
of the plant, the guarding is a permanently fixed
physical barrier; or

(b) if access to the area of the plant requiring guarding is
necessary during operation, maintenance or cleaning of
the plant, the guarding is amerlocked physical barrier
that allows access to the area being guarded at times
when that area does not present a risk and prevents
access to that area at any other time; or

(c) ifitis not reasonably practicable to use guarding
referred to in paragpd (a) or(b), the guarding used is a
physical barrier that can only be altered or removed by
the use of tools; or

(d) ifitis not reasonably practicable to use guarding
referred to in paragrapia), (b) or(c), the guarding
includes a preseneensing afeguarding system that
eliminates any risk arising from the area of the plant
requiring guarding while a person or any part of a
person is in the area being guarded.

Penalty for this subregulation:
(@) for an individual, a fine of $000;
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(b) for a bod corporate, a fine of $3800.
(3) The person with management or control of the plant must
ensure that the guardidg

(a) is of solid construction and securely mounted so as to
resist impact or shock; and

(b) makes bypassing or disabling of the guagdwhether
deliberately or by accident, as difficult as is reasonably
practicable; and

(c) does not create a risk in itself; and
(d) is properly maintained.
Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corprmate, a fine of $3500.
(4) If the plant to be guarded contains moving parts that may break
or cause workpieces to be ejected from the plant, the person
with management or control of the plant must ensure, so far as

is reasonably practicable, that theagling will control any risk
from those broken or ejected parts and workpieces.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(5) Despite anything to the contrary in this regulatithe person
with management or control of the plant must en8ure

(a) that the guarding is of a kind that can be removed to
allow maintenance and cleaning of the plant at any time
that the plant is not in normal operation; and

(b) if guarding is remoed, that, so far as is reasonably
practicable, the plant cannot be restarted unless the
guarding is replaced.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
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(b) for a body corporate, a fine of $880.

209, Guarding and insulation from heat and cold

The person with management or control of plant at a workplace
must ensure, so far as is reasonably practicable, that any pipe or
other part of the plant associated with heat or cold is guarded or
insulated so that the plant is watlt risks to the health and

safety of any person.

Penalty:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

210 Operational controls
(1) The person with management or control of plant at a workplace
must ensure that adhy operatoros cont

(a) identified on the plant so as to indicate their nature and
function and direction of operation; and

(b) located so as to be readily and cenently operated by
each person using the plant; and

(c) located or guarded to prevent unintentional activation;
and

(d abl e to be Ifo@osterdtoenableihe t he HAof
disconnection of all motive power.

Penalty for this subregulation:
(@) for an individual, a fine of $000;
(b) for a body corporate, a fine of $880.

(2) If the need for plant to be operated during maintenance or
cleaning cannot be eliminated, the person with management or
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control of the plant at a workplace must ensuréttha
operatords control s

(&) permit operation of the plant while a person is
undertaking the maintenance or cleaning of the plant;
and

(b) while the plant is being maintained or cleaned, eiher

() cannot be operated by any person other than the
person who is carrying out the maintenance or
cleaning of the plant; or

(i)  if subparagrapfi) cannot be complied with
because the plant must be operated by a person
other than the person who is carrying out the
maintenance or cleaning of the plant, mainbe
operated except by a person authorised by the
person with management or control of the plant
for that purpose;

and
(c) will allow operation of the plant in such a way that any

risk associated with the activities in relation to any
person who ig€arrying out the maintenance or

cleaningd
() is eliminated so far as is reasonably practicable;
or

(i) ifitis not reasonably practicable to eliminate the
risk, is minimised so far as is reasonably
practicable.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

211 Emergency stops

(1) If plant at a workplace is designed to be operated or attended by
more than 1 person and more than 1 emergency stop control is
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(2)

212
1)

(@)

fitted, the person ith management or control of plant at the
workplace must ensure that the multiple emergency stop
controls are odf dypowthatthémapt a n d
cannot be restarted after an emergency stop control has been
used unless that emergency stoptamns reset.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
If the design of plant at a workplace includes an emergency stop

control, the person with management or contrahefplant at
the workplace must ensure tidat

(&) the stop control is prominent, clearly and durably
marked and immediately accessible to each operator of
the plant; and

(b) any handle, bar or push button associated with the stop
control is coloureded; and

(c) the stop control cannot be adversely affected by
electrical or electronic circuit malfunction.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Warning devices

This regulation applies if the design of plant includes an
emergency warning device or it is necessary to include an
emergency warning device to minimise risk.

The person with management or control of the plant must
ensure that the device is positidnen the plant to ensure that
the device will work to best effect.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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213 Maintenance and inspection of plant

(1) The person with manageent or control of plant at a workplace
must ensure that the maintenance, inspection and, if necessary,
testing of the plant is carried out by a competent person.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body coporate, a fine of $2000.

(2) The maintenance, inspection and testing must be carrigil out

@ in accordance with the manufactur
recommendations, if any; or

() if there are no manufacturerds re
accordance with the recommendasaf a competent
person; or

(c) inrelation to inspection, if it is not reasonably
practicable to comply with paragrafdy) or(b),
annually.

Subdivision 38 Additional control measures for certain plant

Note for this Subdivision:

The person with management or control of plant at a workplace is the
person conducting a business or undertaking at a workplace to the
extent that the business or undertaking involves the management or
control of plant in whole or in part at the workplace. See the definition
of person with management or control of plant at a workplace in
regulation 5 and section 21 of the Act.

214, Powered mobile plant: general control of risk

The person with management or control of powered mobile
plant at a workplace must in accordancenvidart3.1, manage
risks to health and safety associated with the following

(@) the plant overturning;
(b) things falling on the operator of the plant;
(c) the operator being ejected from the plant;
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215
1)

(2)

3)

(4)

(5)

(d) the plant colliding with any person or thing;

(e) mechanical failure of pressurised elements of plant that
may release fluids that pose a risk to health and safety.

Note for this regulation:
WHS Act 0 section 21 (see regulation 9).

Powered mobile plant: specific control measures

This regilation applies to a person with management or control
of powered mobile plant at a workplace.

The person must ensure, so far as is reasonably practicable, that
a suitable combination of operator protective devices for the
plant is provided, maintaideand used.

Penalty for this subregulation:

(@ for anindividual, a fine of $000;

(b) for a body corporate, a fine of $880.
The person must ensure, so far as is reasonably practicable, that
no person other than the operator rides on the plaess the

person is provided with a level of protection that is equivalent to
that provided to the operator.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
The person must ease that the plant does not collide with
pedestrians or other powered mobile plant.
Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
Without limiting subregulatior4), if there s a possibility of the

plant colliding with pedestrians or other powered mobile plant,
the person must ensure that the plant has a warning device that
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will warn persons who may be at risk from the movement of the
plant.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

216 Roll-over protection on tractors

(1A) In this regulatiord

historical purpose or activityin relation to the use of a tractor,
includes an activity ancillary tolastorical activity;

Examples for this definition:

1. Historical activity: a historical display, parade, demonstration or
re-enactment.

2. Activity ancillary to a historical activity: restoring, maintaining,
modifying or housing a tractor used, or to be used, for a historical
activity.

roll-over protective structureneans a structure designed to
protect a tractor operator from injury if the tractor rolls over in
any direction.

(1) The person with management or control of a tractor at a
workplace musensure that the tractor is not used unless it is
securely fitted with a rolbver protective structure.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(2) If atractoris used in place that is too low for the tractor to
work while it is fitted with a roHover protective structure, the
structure may be lowered or removed for the period during

which the tractor is used in such a situation (but only if other
measures to minimise thisk of roll-over are in place).
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(3) This regulation does not apply if the tractodis

(@) installed in a fixed position, and in a manner, which
would no longer permit it to be used as powered mobile
plant; or

(b) atractor with a mass of less tha0%kilograms or a
mass of 1800 kilograms or more; or

(c) atractor with a mass of more than 800 kilograms and
less than 1900 kilograms manufactured, imported or
originally purchased beforeanuaryl981; or

(d) being used for a historical purposeaativity.

Note for this regulation:
Regulations 214 and 215 also apply to a tractor.

217. Not used

218 Industrial lift trucks
(1) The person with management or control of an industrial lift
truck at a workplace must ensure that the truék is

(&) equipped with lifting attachments that are suitable for
the load to be lifted or moved by the truck; and

(b) operated in a manner that ensures that the risks to the
operator of the truck and other persons at or near the
workplace that arise from systemswadrk and the
environment in which the truck is uséd

(i) are eliminated so far as is reasonably practicable;
or

(i) ifit is not reasonably practicable to eliminate the
risks, are minimised so far as is reasonably
practicable.

Penalty for this subgrilation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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(2) The person with management or control of an industrial lift
truck at a workplace must ensure that the truck is not used to
carry a passenger unle®s

(@) the truck is designed to carry a seated passenger; and
(b) the passenger seatds
(i) fitted with suitable seat restraints; and

(i) located within the zone of protection that is
provided by the operator protective device
required to be fitted tthe industrial lift truck.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(3) The person with management or control of an industrial lift
truck at a workplace must take all reasdaaeps to ensure

that a passenger in an industrial lift truck is seated in a seat that
complies with subregulatiof2)(b).

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Note for this regulation:
Regulations 214 and 215 also apply to an industrial lift truck.

219 Plant that lifts or suspends loads

(1) This regulation applies in relation to plant that is used to lift or
suspend persons or things.

(2) The person with managememtcontrol of plant at a workplace
must ensure, so far as is reasonably practicable, that the plant
used is specifically designed to lift or suspend the load.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corpate, a fine of $3B500.
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(3) Ifitis not reasonably practicable to use plant that is specifically
designed to lift or suspend the load, the person must ensure
thato

(@) the plant does not cause a greater risk to health and
safety than if specificallyesigned plant were used; and

(b) if the plant is lifting or suspending persons, the use of
the plant complies with regulati&®0.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(4) The person must ensure that the lifting and suspending is carried
outd

(&) with lifting attachments that are suitable for the load
being lifted or suspended; and

(b) within the safe working limits of the plant.
Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(5) The person must ensure, so far as is reasonably practicable, that

no loads are suspended or travel over a person unless the plant
is specifically designed for that purge.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
(6) The person must ensure, so far as is reasonably practicable, that

loads are lifted or suspended in a way that ensures thaiat
remains under control during the activity.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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(7) The person must ensure, so far as is reasonably practicable, that
no load is lited simultaneously by more than 1 item of plant
unless the method of lifting ensures that the load placed on each
item of plant does not exceed the design capacity of the plant.
Penalty for this subregulation:

(@) for anindividual, a fine of $000;

(b) for a body corporate, a fine of $880.

220 Exception: plant not specifically designed to lift or suspend a
person

(1) For the purposes of regulati@d9(3)(b), the person with
management or control of the plant at a workplace must ensure
thato

(a) the persons are lifted or suspended in a work box that is
securely attached to the plant; and

(b) the persons in the work box remain substantially within
the work box while they are being lifted or suspended;
and

(c) ifthereis arisk of a person fally from a height, a
safety harness is provided and worn by the person in
order to prevent, so far as is reasonably practicable,
injury to the person as a result of the fall; and

(d) means are provided by which the persons being lifted or

suspended can sy exit from the plant in the event of
a failure in its normal operation.

(2) This regulation does not apply to plant used in connection
with
(@) the performance of stunt work; or
(b) the performance of acrobatics; or
(c) theatrical performances.

Note for this regulation:

Part 4.4 (except regulation 79) applies to the matters in
subregulation (2).
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221
(1A)

(1)

(2)
222
1)

(2)

Plant used in connection with tree lopping

In this regulatiord

harnessmeans a work positioning harness that is designed and
certified, in accordance with AS/NZI$891.1:2007 (Industrial
fall-arrest systems and devig@ésHarnesses and ancillary
equipment), for the purpose of lifting and suspending a person.

Regulation220(1)(a) andb) do not apply in connection with
tree lopping ifo
(@) arisk assessment shows that lifting or suspending a
person in a harness with a crane to place the person in a
tree to carry out tree lopping does not create a greater
risk to health osafety than using plant specifically
designed to lift a person or climbing a tree; and

(b) the tree lopping is carried out by a person who is a
competent person in the use of the harness referred to in
paragraph{a); and

(c) acrane is used to put thbempetent person in the tree to
lop it; and

(d) the crane has safety mechanisms that would prevent the
competent person from inadvertently falling; and

(e) while attached to the crane, the competent person is in
visual, audio or radio communication wite crane
operator.

[not used]

Industrial robots

This regulation applies to a person with management or control
of an industrial robot or other remotely or automatically
energised plant at a workplace.

The person must not direct or alla worker to work in the
immediate vicinity of the plant if it could start without warning
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3)

223
1)

(2)

and cause a hazard, unless suitable control measures are in place
to control the risks to health and safety.

Penalty for this subregulation:

(@) for anindividuaj a fine of $7000;

(b) for a body corporate, a fine of $880.
If the remote or automatic energising of the plant could lead to
risks to health and safety, the person must ensure that access to

the area in the immediate vicinity of the plant istcolfed at all
timesod

(&) Dby isolating the area; or
(b) byd
(i) providing interlocked guards; or

(i) if arisk remains, providing presensensing
devices; or

(i) if a risk then remains, providing permit to work
systems.

Penalty for this subgalation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

Lasers

This regulation applies to the person with management or
control, at a workplace, of laser equipment that may create a
risk to health andafety.

The person must ensure that laser equipment intended for use on
plant is designed, constructed and installed so as to prevent
accidental irradiation of any person.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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(3) The person must ensure that laser equipment on plant is
protected so that any operator of the plant or other person is not
exposed to direct radiation, radiation produced by reflection or
diffusion or secondgrradiation.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(4) The person must ensure that the visual equipment used for the
observation or adjustment of laser equipment on plees dot
create a risk to health or safety from laser rays.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(5) The person must ensure that the workers operating the laser
equipment ee trained in the proper operation of the equipment.
Penalty for this subregulation:

(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(6) The person must ensure that Class 3B and Class 4 lasers (within
the meaning 0AS 2397:2015 (Safe use of lasers in the building
and construction industry)) are not used in construction work.
Penalty for this subregulation:

(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
224 Pressure equipmet
(1) The person with management or control of pressure equipment
at a workplace must ensure tidat
(a) the equipment is inspected on a regular basis by a
competent person; and
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(b) any gas cylinder that is inspected is marked with a
current inspectiomark showing the date of the most
recent inspection.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
(2) The person with management or control of gas cylinders at a

workplace that is a gas cylinder filling station must ensure
thato

(&) agas cylinder is not filled with gas unless it bears a
current inspection mark; and

(b) agas cylinder is only filled wh gas for which that
cylinder is designed.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

225 Scaffolds

(1A) In this regulatiord
AS/NZS 1576 Parts 1 to @eans the following
(8) AS/NZS 1576.1:2019 (General requirements);
(b) AS 1576.2:1991 (Couplers and accessories);

(c) AS 1576.3:2015 (Prefabricated and t#tcoupler
scaffolding);

(d) AS/NZS 1576.4:2013 (Suspended scaffolding);

(e) AS/NZS 1576.5:1995 (Prefabricataalitheads and
trestles);

(H AS 1576.6:202@Scaffolding Metal tubendcoupler
scaffoldingd Deemed to conform to AS/NZS 1576.1).
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(1) This regulation applies in relation &
(@) a suspended scaffold; and
(b) a cantilevered scaffold; and
(c) a spurscaffold; and
(d) a hung scaffold; and
(e) any other scaffold from which a person or thing could
fall more than 4 metres.

(2) The person with management or control of a scaffold at a
workplace must ensure that the scaffold is not used unless the
persorreceives written confirmation from a competent person,
who has inspected the scaffold, that construction of the scaffold
has been completed.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(3) The person with management or control of a scaffold at a
workplace must ensure that the scaffold and its supporting
structure are inspected by a competent pedson

(a) before use of the scaffold is resumed after an incident
occurs that may reanably be expected to affect the
stability of the scaffold; and

(b) before use of the scaffold is resumed after repairs; and

(c) atleast every 3@ays.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a bodycorporate, a fine of $3800.

(4) If an inspection indicates that a scaffold at a workplace or its
supporting structure creates a risk to health or safety, the person
with management or control of the scaffold must ensuredthat

(&) any necessary repajralterations and additions are made
or carried out; and
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(b) the scaffold and its supporting structure are inspected
again by a competent person before use of the scaffold is
resumed.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(5) The person with management or control of a scaffold at a
workplace must ensure that unauthorised access to the scaffold
is prevented while the scaffold is incomplete or unattended.
Penalty for this sbregulation:

(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
Examples for this subregulation:
Danger tags and other warning signs.

(6) A person who erects or dismantles a scaffold at a workplace
must ensure thahe erection or dismantling, as the case may be,
is done in accordance with the relevant requirements of
AS/NZS 1576 Parts 1 to 6.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(7) A person who designs, manufactures, imports or supplies
scaffolding equipment for use at a workplace must ensure that it
complies with the relevant requirements of AS/NZS 1576
Partsl to 6.

Penalty for this subregulation:
(@ for anindividual, a finef $7000;
(b) for a body corporate, a fine of $880.
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(8) In subregulatiorf7) 0
scaffolding equipmentneans any component, assembly or
machine used or intended to be used in the construction of a
scaffold.
226. Plant with presencesensingsafeguarding system: records
(1) The person with management or control of plant with a
presencesensing safeguarding system at a workplace must keep
a record of safety integrity tests, inspections, maintenance,
commissioning, decommissioning, dismantlargl alterations
of the plant for the period set out in subregula{@n
Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
(2) The record must be kept fér
(&) 5years unless paraaph(b) applies; or
(b) the life of the plant or until the person relinquishes
control of the plant if the plant is registered plant or has
been altered.
(3) The person must keep the record available for inspection under
the Act.
Penalty for this subregation:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
(4) The person must make the record available to any person to
whom the person relinquishes control of the plant.
Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
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Division 1 Application of Part
r. 227

Part 5.20 Additional duties relating to registered plant and
plant designs

Notes for this Part:

1. The person with management or control of plant at a workplace is the
person conducting a business or undertaking at a workplace to the
extent that the business or undertaking involves the management or
control of plant in whole or in part at the workplace. See the definition
of person with management or control of plant at a workplace in
regulation 5 and section 21 of the Act.

This Part applies in addition to Part 5.1.

3. In this Part, plant includes a structure (see the definition of plant in
regulation 5).

Division 18 Application of Part

227. Application of Part

This Part aplies tod
(&) plant that is required to be registered under Partor

(b) plant the design of which is required to be registered
under Parb.3.

Division 28 Duty of person conducting a business or undertaking
who designs plant to record plant desig

228 Records and information

If the design of plant is required to be registered unders2art
the designer of that plant must make a record that cordains

(@) the method used to determine the control measures for
the plant and the contraleasures that result from that
determination; and

(b) a copy of the information provided to a manufacturer
under sectior22 of the Act in relation to that plant; and
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229
1)

(2)

230
1)

(c) acopy of the information provided to a manufacturer
under regulatiori87 in relatio to that plant; and

(d) if applicable, a copy of the information provided to a
manufacturer under regulatid®8 in relation to that
plant.

Penalty:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

Record of sandards or engineering principles used

If the design of plant is required to be registered unders2art
the designer of the plant must record any published technical
standard, including any part of a published technical standard,
that was used toedign the plant.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
If the designer of the plant has not used published technical

standards to design the plant, the designer mustdeny
engineering principles used to design the plant.

Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

Records to be available for inspection

A designer of plant must enguthat the records made under
regulation228 and229 are kept available for inspection under
the Act.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
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r.231

(b) for a body corporate, a fine of $D0.

(2) A designer of plant must em® that the records made under
regulation228 and229 are made available for inspection by
the design verifier of the plant design.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
(3) A designer of plant must keep the records made under

regulation228 and229 for the design life of the plant.
Penalty for this subregulation:

(@) for anindividual, a fine of $450;

(b) for a body corporate, a fine of $D0.

Division 30 Duties d a person conducting a business or

undertaking

231 Duty of persons conducting businesses or undertakings that
manufacture plant
A manufacturer must not supply plant specified in Scheslule
Division 1 unless the design of that plant is registered under
Part5.3.
Penalty:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
232 Duty of persons conducting businesses or undertakings that
import plant
An importer must not supply plant specified in Sche&ule
Division 1 unless the design of that plant is registered under
Part5.3.
Penalty:
(@) for anindividual, a fine of $000;
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(b) for a body corporate, a fine of $880.

233 Duty of persons conducting businesses or undertakings that
supply plant
A supplier must at supply plant specified in Sched@e
Division 1 unless the design of that plant is registered under
Part5.3.
Penalty:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
234, Duty of persons conducting businesses aindertakings that
commission plant

(1) This regulation applies to a person who conducts a business or
undertaking that commissions plant.

(2) The person must not commission an item of plant that is
specified in Schedul® Division 2 for use in a workplze unless
that item of plant is registered under Pag.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

(3) Nothing in subregulatiofR) prevents a person from performing
any necssary adjustments, tests or inspections as part of the
commissioning process before the plant is commissioned at a
workplace.
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Division 4 Duties of a person conducting a business or undertaking
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r. 235

Division 49 Duties of a person conducting a business or

undertaking involving the management or control of plant

235

(1A)

(1B)

(1)

(2)

Subdivision1d Control measures for registered plant

Major inspection of registered mobile cranes and tower
cranes

In this regulatiord

major inspectionmeansd

(@) an examination of all critical components of the crane, if
necessary by stripping dovtine crane and removing
paint, grease and corrosion to allow a thorough
examination of each critical component; and

(b) acheck of the effective and safe operation of the crane.

In this regulation, @ompetent persors a person whé
(&) complieswith both of the followingd

(i) bhas acquired through training, qualification or
experience the knowledge and skills to carry out
a major inspection of the plant; and

(i) is eligible for professional engineer membership
of Engineers Australia;

or
(b) is determined by the regulator to be a competent person.
This regulation applies to the person with management or

control of a registered mobile crane or tower crane at a
workplace.

The person must ensure that a major inspection of the crane is
carried out by, or under the supervision of, a competent
persond

(a) atthe end of the design life recommended by the
manufacturer for the crane; or
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r. 236

(b) if there are no manudfimact urer ds
accordance with the recommendations of a cdeme
person; or

(c) ifitis not reasonably practicable to comply with
paragraph{a) or(b) 8 every 10years from the date that
the crane was first commissioned or first registered,
whichever occurred first.

Penalty for this subregulation:
(@) for anirdividual, a fine of $£200;
(b) for a body corporate, a fine of $200.
(3) A major inspection carried out under and in accordance with an

equivalent provision of a corresponding WHS law is taken to be
a major inspection for the purposes of this regumat

(4) [not used]

(5) The regulator may, on the application of a person, make a
determination in relation to the person for the purposes of
subregulatior{1B)(b) if the regulator considers that exceptional
circumstances exist.

(6) The application mudie made in the manner and form required
by the regulator.

(7) The application must be accompanied by the relevant fee.

236. Lifts

(1) The person with management or control of a lift at a workplace
(including a person with management or control of maintenance
of a lift) must ensure th&t

(a) ifthere is arisk of a person falling down a lift wéll

(i) secure barriers are providedmeevent access to
openings into the lift well by someone other than
a person who is performing work in the lift well;
and

As at 01 Jul 2023 Official Version page 251
[PCO 00-f0-00] Published on www.legislation.wa.gov.au



Work Health and Safety (General) Regulations 2022
Part 5.2 Additional duties relating to registered plant and plant designs

Division 4 Duties of a person conducting a business or undertaking
involving the management or control of plant

r. 237

(i)  secure working platforms or equivalent
arrangements are provided for a person who is
working in the lift well to prevent a fafrom
height;

and

(b) ifthere is arisk to a person working in a lift well from
objects falling onto that pers@n a secure barrier is
provided to prevent, so far as is reasonably practicable,
falling objects from striking the person or otherwise
causng a risk.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
(2) The person must ensure that there is a safe means of entry to
and exit from the base of the lift well.
Penalty for tis subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
(3) The person must ensure that there is fixed, in a prominent place

in the lift, a sign that states the safe working load specified in
the design othe lift.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.

237. Records of plant

(1) This regulation applies in relation to plant that is required to be
registered under Past3.

(2) The person with management or control of the plant at a
workplace must keep a record of all tests, inspections,
maintenance, commissioning, decommissioning, dismantling
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r. 238

and alterations of the plant for the period set out in
subregulatior(3).

Penalty br this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

(3) The record must be kept for the period that the plant is used or
until the person relinquishes control of the plant.

(4) The person must kpdahe record available for inspection under
the Act.
Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
(5) The person must make the record available to any person to
whom the persorelinquishes control of the plant.
Penalty for this subregulation:
(@) for an individual, a fine of $450;
(b) for a body corporate, a fine of $D0.

Subdivision 20 Control measures for amusement devices and
passenger ropeways

238 Operation of amusenent devices and passenger ropeways

(1) The person with management or control of an amusement
device or passenger ropeway at a workplace must ensure that
the device or ropeway is operated only by a person who has
been provided with instruction and traigim its proper
operation.

Penalty for this subregulation:
(@) for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.
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(2) The person with management or control of an amusement
device or passenger ropeway at a workplace nmsstre tha®

(a) the amusement device or passenger ropeway is checked
before it is operated on each day on which it is to be
operated; and

(b) the amusement device or passenger ropeway is operated
without passengers before it is operated with passengers
on each day on which it is to be operated; and

(c) the daily checks and operation of the amusement device
or passenger ropeway without passengers are properly
and accurately recorded in a log book for the device or
ropeway.

Penalty for this subregulatio
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

239 Storage of amusement devices and passenger ropeways

(1) The person with management or control of an amusement
device or passenger ropeway at a workplace nmssire that
the device or ropeway is stored so as to be without risk to health
and safety.

Penalty for this subregulation:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine of $200.
(2) The person with management or controhnfamusement
device or passenger ropeway at a workplace must ensure that a

person who stores the device or ropeway is a competent person
or is under the supervision of a competent person.

Penalty for this subregulation:
(@) for anindividual, a fine 0$4 200;
(b) for a body corporate, a fine of $200.
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240

(1)

(2)

241

(1A)

Maintenance, inspection and testing of amusement devices
and passenger ropeways

The person with management or control of an amusement
device or passenger ropeway at a workplace must enstire tha
the maintenance, inspection and, if necessary, testing of the
device or ropeway is carried odit

(@) by a competent person; and
(b) in accordance witd

() the recommendations of the designer or
manufacturer or designer and manufacturer; or

(i)  if a maintenance manual for the device or
ropeway has been prepared by a competent
person, the requirements of the maintenance
manual.

Penalty for this subregulation:
(@ for anindividual, a fine of $000;
(b) for a body corporate, a fine of $880.

A person is not a competent person to carry out a detailed
inspection of an amusement device or passenger ropeway that
includes an electrical installation unless the person is qualified,
or is assisted by a person who is qualified, to inspect elaictric
installations.

Annual inspection of amusement devices and passenger
ropeways

In this regulation, @ompetent persors a person whé

(a) inthe case of an inflatable device (continuously blown)
with a platform height less than 9 metéeshas
acquired through training, qualification or experience
the knowledge and skills to inspect the device; or
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Duties of a person conducting a business or undertaking
involving the management or control of plant

Part 5.2
Division 4
r. 241
(b)
(©)

in the case of any other amusement device or a
passenger ropeway

() has acquired through training, qualification or
experience the knowdige and skills to inspect
the plant; and

(i) is eligible for professional engineer membership
of Engineers Australia;

or
is determined by the regulator to be a competent person.

(1) The person with management or control of an amusement
device ompassenger ropeway at a workplace must ensure that a
detailed inspection of the device or ropeway is carried out at
least once every Idonths by a competent person.

Penalty for this subregulation:

(@) for anindividual, a fine of $000;
(b) for a bodycorporate, a fine of $3800.

(2) An annual inspection must include the followidig
(&) acheck of information about the operational history of

(b)
(©)

(d)
(e)

the amusement device or passenger ropeway since the
last detailed inspection;

a check of the log boolof the amusement device or
passenger ropeway;

a check that maintenance and inspections of the
amusement device or passenger ropeway have been
undertaken under regulati@40;

a check that any required tests have been carried out,
and that appropate records have been maintained;

a detailed inspection of the amusement device or
passenger ropeway to ensure compliance with the Act
and these regulations (including a specific inspection of
the critical components of the amusement device or
passeger ropeway).
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r.242

3)

(4)

(5)
(6)

(7)
(8)
(9)

242
1)

The regulator may extend the date for an inspection by up to
35days if an inspection is scheduled to coincide with the same
event each year.

If the date is extended under subregula{®y) the new date is
the date from which fut@rannual inspections of the amusement
device or passenger ropeway are determined.

[not used]

The regulator may, on the application of a person, make a
determination in relation to the person for the purposes of
subregulatior{1A)(c) if theregulator considers that exceptional
circumstances exist.

The application must be made in the manner and form required
by the regulator.

The application must be accompanied by the relevant fee.

An annual inspection carried out under anddooadance with
an equivalent provision of a corresponding WHS law is taken to
be an annual inspection for the purposes of this regulation.

Log book and manuals for amusement devices

The person with management or control of an amusement
device at workplace, in addition to complying with the
recordkeeping requirements of regulatidgB®7, must ensure
thato

(a) details of the erection or storage of the amusement
device (including the date of erection) are recorded in
the log book for the amusematevice on each occasion
on which it is erected or stored; and

(b) the log book and operating and maintenance manuals for
the amusement device are kept with the amusement
device.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
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Division 1 Plant designs to be registered
r. 243

(b) for a body corporate, a fine of $D0.

(2) The person with management or control of an amusement
device at a workplace must ensure that persons involved in the
commissioning, installation, use, storage and testing, and the
decommissioning, dismantly and disposal, of an amusement
device are gived

(@) the log book for the amusement device in which details
concerning erection, storage, operation and maintenance
of the amusement device are recorded; and

(b) the operating and maintenance manuaigHe
amusement device.

Penalty for this subregulation:
(@) for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

Note for this subregulation:

Regulation 237(5) requires the person with management or control of
the amusement device to give the log book and maintenance records
to the person being supplied with the plant.

Part 5.30 Registration of plant designs and items of plant

Note for this Part:

In this Part, plant includes a structure (see the definition of plant in
regulation 5).

Division 18 Plant designs to be registered

243 Plant design to be registered

The design of an item of plant specified in Scheéule
Division 1 must be registered under this Part.

Note for this regulation:
See section 42 of the Act.
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Registration of plant designs and items of plant Part 5.3
Plant designs to be registered Division 1
r.244

244
(1A)

(1)

(2)
3)

245

(1)

(@)

Altered plant designs to be registered

In this regulation a design édteredif the altered design may
affect health or safety.

If the design of an item of plant specified in Schedule
Division 1 that is registered under this Part is altetled altered
design must be registered under this Part.

Note for this subregulation:
See section 42 of the Act.

[not used]

This regulation does not apply in relation to a gantry crade if

(@) the crane is relocated for use in a differentkplace;
and

(b) the design of the supporting structure or foundations of
the crane is altered in accordance with aspecific
design prepared for the purpose of the safe operation of
the crane at the new location; and

(c) the design of the cranenst altered in any other way.

Recognition of designs registered by corresponding
regulator

A design of an item of plant is not required to be registered
under this Part if the design is registered under a corresponding
WHS law.

A designreferred to in subregulatigi) that is altered is not
required to be registered under this Part if the altered design is
registered by the corresponding regulator that registered the
original design.
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Division 2 Items of plant to be registered
r. 246
Division 20 Items of plant to be registered
246. Items of plant to be registered
(1) Anitem of plant specified in SchedueDivision2 must be
registered under this Part.
Note for this subregulation:
See section 42 of the Act.
(2) The purpose of registering an item of plant is to ensure that it is
inspected by a competent person and is safe to operate.
247. Recognition of plant registered by corresponding regulator
An item of plant is not required to be registered under this Part
if the plant is registered under a corresponding WHS law.
Division 30 Registration process for plant designs
248 Application of Division
This Division applies to the registration of a design of an item
of plant specified in ScheduteDivision 1.
249, Who can apply to register a plant design
(1) A person conducting a bimgss or undertaking that designs an
item of plant may apply to the regulator for the registration of
the design of that item of plant.
(2) A person with management or control of an item of plant may
apply to the regulator for the registration of the gesif that
item of plant.
250 Application for registration
(1) An application for registration of the design of an item of plant
must be made in the manner and form required by the regulator.
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Registration process for plant designs Division 3
r. 250

(2) The application must include the following informati®n

(@)
(b)
(©)

(d)
(€)

(f)

(@)
(h)

the applicantds name;
whether or not the applicant is a body corporate;

if the applicant conducts the business or undertaking
under a business narde that business name and a
certificate or other written evidence of the registration of
thebusiness name;

any other evidence of the
by the regulator;

a statement signed by the designer of the item of
plantd

(i) stating that the designer has complied with the
designer 6s obl i22afthe ons
Act in relation to the design; and

(i)  specifying the published technical standards and
engineering principles used in the design;

a design verification statement that accords with
regulation251;

representational drawings of the design;

a declaration that the applicant does not hold an
equivalent registration under a corresponding WHS law.

Note for this subregulation:

(3) Any drawings or other documents provided with the application

See section 268 of the Act for offences relating to the giving of false or
misleading information under the Act, including these regulations.

must be capable of being kept in an electronic form.

(4) The application must be accompanied by the relevant fee.
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Division 3 Registration process for plant designs
r. 251

251 Design verification statement

The design erification statement must

(@) be written and signed by a person who is eligible to be a
design verifier for the design; and

(b) state that the design was produced in accordance with
published technical standards or engineering principles
specified inthe statement; and

(c) includeod

() the name, business address and qualifications (if
applicable) of the design verifier; and

(i) if applicable, the name and business address of
the organisation for which the design verifier
works.

252 Who can be he design verifier
(1A) In this regulation, @ompetent persagrin relation to plant, is a
person wha
(@) complies with both of the following

(i) bhas acquired through training, qualification or
experience the knowledge and skills to inspect
theplant; and

(i) is eligible for professional engineer membership
of Engineers Australia;

or
(b) is determined by the regulator to be a competent person.

(1) A person is eligible to be a design verifier for the design of an
item of plant if the persois a competent person.

(2) Despite subregulatiofl), a person is not eligible to be a design
verifier for the design of an item of plant if the person was
involved in the production of the design.
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Registration of plant designs and items of plant Part 5.3
Registration process for plant designs Division 3
r.253

253

254,

255
1)

(@)

Duty of design verifier

A design verifier of the esign of an item of plant specified in
Schedulé Division1 must document the design verification
process carried out by that person and the results of that process.

Penalty:
(@) for anindividual, a fine of $200;
(b) for a body corporate, a fine $21000.

Design verification statements not to be made in certain
circumstances

A person must not make a design verification statement for the
design of an item of plant specified in ScheduBivision1 if
the persord

(@) is not eligible to be design verifier for that design; or
(b) has not carried out a verification of the design.
Penalty:
(@) for an individual, a fine of $200;
(b) for a body corporate, a fine of $200.

Additional information

If an application for registrain of a design of an item of plant
does not contain enough information to enable the regulator to
make a decision whether or not to grant the registration, the
regulator may ask the applicant to provide additional
information.

A request for additionahformation mus®

(@) specify the date (not being less thand2§s after the
request) by which the additional information is to be
given; and

(b) be confirmed in writing.
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Division 3 Registration process for plant designs
r. 256

(3) If an applicant does not provide the additional information by
the date spcified, the application is taken to have been
withdrawn.

(4) The regulator may make more than 1 request for additional
information under this regulation.

256. Decision on application

(1) Subject to subregulatidi), the regulator must grant the
registation if satisfied about the matters referred to in
subregulatior(2).

(2) The regulator must be satisfied about the followdng

(&) the application has been made in accordance with this
Division;
(b) the design is not registered under a correspondinig
law;
(c) if the applicant is an individual, the applicént
() resides in the State; or

(i)  resides outside the State and circumstances exist
that justify the grant of the registration;

d if the applicant i s a body corpor
registered officé

(i) islocated in the State; or

(i) is located outside the State and circumstances
exist that justify the grant of the registration;

(e) the applicant is able to ensure compliance with any
conditions that will apply to the registia.
(3) The regulator must refuse to grant a registration if satisfied that,
in making the application, the applicant ldas

(@) given information that is false or misleading in a
material particular; or
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Registration process for plant designs Division 3
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(4)

(5)

(b) failed to give any material information tretiould have
been given.

If the regulator decides to grant the registration, it must notify
the applicant within 14ays after making the decision.

If the regulator does not make a decision within da@s after
receiving the application or thel@itional information requested
under regulatio255, the regulator is taken to have refused to
grant the registration applied for.

Note for this regulation:

A refusal to grant a registration (including under subregulation (5)) is a
reviewable decision (see regulation 676).

257. Refusal of registration: process
(1) If the regulator proposes to refuse to grant a registration, the
regulator must give the applicant a written notice
(@) informing the applicant of the reasons for the proposed
refusal; ad
(b) advising the applicant that the applicant may, by a
specified date (being not less thand2§s after giving
the notice), make a submission to the regulator in
relation to the proposed refusal.
(2) After the date specified in a notice under sublagun (1), the
regulator musé
(a) if the applicant has made a submission in relation to the
proposed refusal to grant the registraiorconsider
that submission; and
(b) whether or not the applicant has made a submigsion
decide whether to grant cefuse to grant the
registration; and
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(c) within 14days after making that decision, give the
applicant written notice of the decision, including the
reasons for the decision.

Note for this regulation:

A refusal to grant a registration is a reviewable decision
(see regulation 676).

258 Conditions of registration

(1) The regulator may impose any conditions it considers
appropriate on the registration of a plant design.

(2) Without limiting subregulatiofl), the regulator may impose
conditions in relation to 1 or more of the followidg

(&) the use and maintenance of plant manufactured to the
design;

(b) the recording or keeping of information;
(c) the provision of infomation to the regulator.

Notes for this regulation:

1. A person must comply with the conditions of registration (see
section 45 of the Act).
2. A decision to impose a condition on a registration is a reviewable

decision (see regulation 676).

259 Durati on of registration of plant design

A registration of a plant design takes effect on the day it is
granted and is granted for an unlimited duration.

260. Plant design registration number

(1) This regulation applies if the regulator registers a desigm of
item of plant.

(2) The regulator must issue a plant design registration number for
the design to the applicant.
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Registration process for plant designs Division 3
r.261

3)

(4)

(5)

261
1)

(2)

The person to whom the plant design registration number is
issued must give the registration number to the manufacturer,
importer or spplier of plant manufactured to that design.

Penalty for this subregulation:

(@) for anindividual, a fine of $250;

(b) for a body corporate, a fine of $D0.
The manufacturer, supplier or importer of plant to whom a plant
design registration maber is given under this regulation must

give that number to the person with management or control of
the plantd

(@) manufactured to that design; or

(b) supplied to that person by the manufacturer, supplier or
importer.

Penalty for this subregulation:

(@) for anindividual, a fine of $450;

(b) for a body corporate, a fine of $D0.
The person with management or control of plant at a workplace
for which a plant design is registered must ensure that the

design registration number is kept regditcessible in the
vicinity of the plant at all times.

Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.

Registration document

If the regulator registers a design of an iteihplant, the

regulator must issue to the applicant a registration document in
the form determined by the regulator.

The registration document must include the followdng

(a) the name of the registration holder;
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(b) if the registration holder condts the business or
undertaking under a business name, that business name;

(c) the registration number of the plant design;

(d) any conditions imposed on the registration by the
regulator;

(e) the date on which the registration was granted.

262 Registation document to be available
(1) Arregistration holder must keep the registration document
available for inspection under the Act.
Penalty for this subregulation:
(@ for anindividual, a fine of $450;
(b) for a body corporate, a fine of $D0.
(2) Subregulatior(1) does not apply if the registration document is
not in the registratidon hol derds pos

(&) it has been returned to the regulator under
regulation287; or

(b) the registration holder has applied for, but has not
received, a replacement registration document under
regulation288.

263 Disclosure of design information

(1) Subject to this regulation, the regulator must not disclose to any
person any confidential information provided by an applicant
for registration of a @sign of an item of plant.

(2) The regulator may disclose information about a plant design in
either of the following circumstancés

(&) to a corresponding regulator or an authorised officer of a
corresponding regulator, at the request of the
correspoding regulator;

(b) to any person authorised by the applicant for the
registration of the design.
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r.264

(3) The regulator may give a copy of the design verification
statement t@

(&) workers engaged by the person with management or
control at a workplace gilant manufactured to the
design; or

(b) a health and safety representative of those workers.

(4) The regulator may provide the person with management or
control of plant with the minimum information about the plant
design that is necessary for the sgferation of the plant if the

registration holder for the design of the plant cannot be located
or no longer exists.

Division 49 Registration process for an item of plant

264 Application of Division

This Division applies in relation to the registratiof an item of
plant specified in SchedufeDivision2 as requiring
registration.

265. Who can apply to register an item of plant

A person with management or control of an item of plant may
apply to the regulator for the registration of that iterplaht.

266. Application for registration

(1) An application for registration of an item of plant must be made
in the manner and form required by the regulator.
(2) The application must include the following informati®n
@ the applicantds name;
(b) whether or not the applicant is a body corporate;

(c) if the applicant conducts the business or undertaking
under a business narde that business name and a
certificate or other written evidence of the registration of
the business name;
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